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3 Public Procurement 

Summary  
Procurement accounts for about a third of public spending in the UK.   

Much procurement is governed by EU principles and rules, intended to 
ensure that the EU public procurement market is open and competitive 
and that suppliers are treated equally and fairly.  The UK also has its 
own procurement legislation, as well as guidance intended to ensure 
that public money is spent well.    

Public sector procurement and contract management are often in the 
news when a contract goes wrong or a supplier fails.  There have been 
various examples problems with procurement, contract management or 
dependence on particular suppliers.  The government has been working 
to improve its commercial and contract management capabilities.   

Procurement can be used to promote wider policies – this briefing paper 
discusses government policies to promote small businesses, social value 
and local growth. 

Finally this briefing paper looks at responding to constituent requests 
relating to procurement and explains how to find out more about 
particular contracts. 

 

Related briefing papers: 

• Brexit: public procurement. 
• PFI: costs and benefits 

https://researchbriefings.parliament.uk/ResearchBriefing/Summary/CBP-8390
https://researchbriefings.parliament.uk/ResearchBriefing/Summary/SN06007
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1. Introduction 
Public procurement is the process by which public organisations buy and 
rent things – it covers the purchase of anything from paper to phone 
services to PFI hospitals.   

The public sector’s broad approach to this is to seek value for money. This 
is defined as: 

Securing the best mix of quality and effectiveness for the 
least outlay over the period of use of the goods or services 
bought. It is not about minimising upfront prices.1  

Especially for larger purchases, value for money is generally achieved 
through competitive tender, in other words the public sector says what it 
wants to buy and various organisations provide competing offers to 
supply the goods or services.    

Procurement accounts for about a third of public spending.  It is often 
suggested that the Government could use this spending power to pursue 
a variety of public policy aims, such as promoting small and medium-sized 
enterprises (SMEs), local growth or environmental sustainability. Policy 
aims such as these can be considered so long as they comply with EU 
Treaty principles, EU directives and national law.  

 

 

                                                                                               
1 HM Treasury, Managing Public Money, A4.6.3 (updated 7 March 2018) 

https://www.gov.uk/government/publications/managing-public-money
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2. Procurement rules  
There are three main elements to the current legislative framework: EU 
Treaty principles, the EU directives and the regulations that implement 
them, and UK-specific rules: 

• EU Treaty principles – general principles which apply to much 
procurement. These lead to general requirements such as 
advertising procurement opportunities and opening up 
procurement opportunities to suppliers located in other EU 
Member States.   

• EU directives and the UK regulations that implement them – 
these are detailed rules that apply to much procurement above 
certain thresholds.  They set out for example what procedures 
must be followed, the criteria that can be used to select suppliers 
and where procurement opportunities must be advertised. 

• A few UK-specific rules 

2.1 EU treaty principles 
One of the core principles of the Treaty on the Functioning of the 
European Union (TFEU) is to establish a single market within the EU, and 
this extends to public procurement. Value for money is promoted 
through increasing competition by allowing companies from all EU 
nations to bid for contracts.  

To establish and encourage this single market, the Treaty sets out 
principles, including the free movement of goods, the freedom to 
provide services, non-discrimination and equal treatment, transparency, 
proportionality and mutual recognition.  

These principles lead to certain requirements that apply to almost all 
public procurement – for example the requirement to advertise 
procurement opportunities and open them up to suppliers located in 
other EU Member States.   

These principles apply to almost all public procurement; there is no 
common threshold.  It is generally only in the case of a contract value 
being so small, or the service being so niche, that the contract ‘would 
be of no interest to economic operators located in other Member 
states’, where the principles would not apply.2 

 

 

 

                                                                                               
2 See Commission Interpretive Communication, Application of the procurement 

directives (August 2006) for more on what the Treaty principles mean for 
procurement in practice.  

“Quantitative 
restrictions on 
imports and all 
measures having 
equivalent effect shall 
be prohibited 
between Member 
States.” 
 
Article 34, TFEU 
 
“… restrictions on 
freedom to provide 
services within the 
Union shall be 
prohibited…” 
 
Article 56, TFEU 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2006:179:0002:0007:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2006:179:0002:0007:EN:PDF
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2.2 EU directives and their implementation in 
the UK 

The EU public procurement directives regulate the publication and 
organisation of tender procedures for public sector contracts in certain 
areas and above certain thresholds.  

Box 1: Thresholds 

The EU public procurement directives set rules for procurement above certain thresholds.  
For example, the core rules in the ‘classic’ Public Procurement Directive apply to central government 
bodies buying many goods and services when valued above £118,133, and to local government and 
other bodies above £181,302.  When buying works (construction), the threshold is higher: £4,551,413. 
For the full set of thresholds see Crown Commercial Service, Procurement Policy Note – New Thresholds 
2018: Information Note PPN 04/17 December 2017 

 

The current main set of directives were agreed in early 2014, replacing 
earlier directives.3  They were transposed into UK law by the UK 
government (for England, Wales and Northern Ireland) and the Scottish 
government (for Scotland). In England, Wales and Northern Ireland: 

• The Public Contracts Regulations 2015 implement the ‘classic’ 
Public Procurement Directive 2014/24/EU, along with some UK-
specific rules on procurement.  

• The Utilities Contracts Regulations 2016 implement the Utilities 
Directive 2014/25/EU for procurement by contracting entities 
(“utilities”) for activities in the water, energy, transport and postal 
services sectors. 

• The Concession Contracts Regulations 2016 implement the 
Concessions Directive 2014/23/EU on the award of concession 
contracts. 

The equivalent Scottish regulations are The Public Contracts (Scotland) 
Regulations 2015, The Utilities Contracts (Scotland) Regulations 2016 
and The Concession Contracts (Scotland) Regulations 2016.4 

In general rules in the EU directives are intended to ensure the EU Treaty 
principles are firmly embedded in tender processes, so the EU public 
procurement market is open and competitive and that suppliers are 
treated equally and fairly. The rules cover aspects such as how and where 
contracts must be advertised, how companies are assessed, the grounds 
on which contracts may be awarded and penalties (remedies) when the 
rules are breached.5 

                                                                                               
3 Directive 2014/24/EU of the European Parliament and of the Council of 26 February 

2014 on public procurement and repealing Directive 2004/18/EC; Directive 
2014/25/EU of the European Parliament and of the Council of 26 February 2014 on 
procurement by entities operating in the water, energy, transport and postal services 
sectors and repealing Directive 2004/17/EC Text with EEA relevance; Directive 
2014/23/EU of the European Parliament and of the Council of 26 February 2014 on 
the award of concession contracts 

4  The devolved legislatures in Scotland and Wales can legislate on procurement to 
implement EU directives in their areas (Wales gained this power only in the last few 
years).   

5  Gov.uk, Public procurement policy [online, accessed 10 Sept 2018] 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/670666/PPN_0417_New_Thresholds_2018__1_.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/670666/PPN_0417_New_Thresholds_2018__1_.pdf
http://www.legislation.gov.uk/uksi/2015/102/contents/made
http://www.legislation.gov.uk/uksi/2016/274/contents/made
http://www.legislation.gov.uk/uksi/2016/273/contents/made
http://www.legislation.gov.uk/ssi/2015/446/contents/made
http://www.legislation.gov.uk/ssi/2015/446/contents/made
http://www.legislation.gov.uk/ssi/2016/49/contents/made
http://www.legislation.gov.uk/ssi/2016/65/contents/made
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2014.094.01.0065.01.ENG
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2014.094.01.0065.01.ENG
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2014.094.01.0243.01.ENG
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2014.094.01.0243.01.ENG
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2014.094.01.0243.01.ENG
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2014.094.01.0243.01.ENG
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2014.094.01.0001.01.ENG
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2014.094.01.0001.01.ENG
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2014.094.01.0001.01.ENG
https://www.gov.uk/guidance/public-sector-procurement-policy
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Box 2: Specific rules for particular sectors 

Besides the main sets of directives there are also a couple of regimes that apply to particular sectors – 
this note concentrates on the general regime rather than these.  
For example, Regulation (EC) No 1370/2007 applies when public service contracts for rail franchises, 
and similar bus/metro/tram transport contracts, are awarded by the public sector, and is directly 
applicable in the UK (without transposition).6     
The Defence and Security Public Contracts Regulations 2011 implement the requirements of Directive 
2009/81/EC – and contain rules for contracting authorities/entities which purchase military equipment 
or equipment involving sensitive information (and some related contracts).7   

 

Wider international obligations 
At present, the EU rules that apply to the UK also apply to other EEA 
countries (Iceland, Liechtenstein and Norway), under the EEA 
agreement.8  Switzerland is subject to a separate arrangement.9  

The EU – and with it the UK – is part of the WTO’s General 
Procurement Agreement (GPA), which covers a wider range of 
countries.  Procurement is also included in some EU trade agreements 
with other countries.   

International obligations are embedded in the EU directives.   

 
 

                                                                                               
6  The Department for Transport considers that passenger rail franchises qualify as 

public service contracts and are therefore subject to Regulation (EC) 1370/2007.  
Their publications A guide to the railway franchise procurement process (May 2011) 
and Passenger Services: Franchise Competition Guide (Jan 2016) have more on rail 
franchising procurement processes. 

7  For more on this see guidance from the Ministry of Defence, The EU Defence and 
Security Public Contracts Regulations (DSPCR) 2011, updated July 2018 

 The Commons Library also publish a range of briefings on defence equipment and 
procurement. 

8  EFTA, Public Procurement [online, accessed 19 Sept 2018] 
9    Swiss Directorate for European Affairs, Public procurement markets [online, accessed 

19 Sept 2018] 

        

Note: this picture is highly stylised 

UK procurement covered by the 
EU treaty rules

UK procurement covered by the 
EU directive rules and the UK 
regulations that implement them

UK Procurement covered by the 
GPA rules

http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32007R1370
http://www.legislation.gov.uk/uksi/2011/1848/contents/made
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32009L0081
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32009L0081
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/4189/draft-invitation-to-tender-railway-franchise-procurement-process.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/496844/franchise-competition-guide.pdf
https://www.gov.uk/government/publications/the-european-union-defence-and-security-public-contracts-regulations-dspcr-2011
https://www.gov.uk/government/publications/the-european-union-defence-and-security-public-contracts-regulations-dspcr-2011
https://researchbriefings.parliament.uk/?ContentType=&Topic=Defence&SubTopic=Defence+equipment+and+procurement&Year=&SortByAscending=false
https://researchbriefings.parliament.uk/?ContentType=&Topic=Defence&SubTopic=Defence+equipment+and+procurement&Year=&SortByAscending=false
http://www.efta.int/eea/policy-areas/goods/competition-aid-procurement-ipr/procurement
https://www.eda.admin.ch/dea/en/home/bilaterale-abkommen/ueberblick/bilaterale-abkommen-1/oeffentliches-beschaffungswesen.html
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2.3 Brexit 
Immediately after Brexit, existing UK regulations on procurement, which 
implement EU directives, will continue to apply.   

After this, there will be more freedom for the UK to set/change its own 
procurement rules.   

Such freedom to change the rules may be restricted by any international 
agreements that the UK chooses to make, with the EU and other 
countries.   

There are policy trade-offs here.  Like the rules that come with EU 
membership, such international agreements limit domestic policy 
choices in various ways – for example they would limit the government’s 
ability to restrict contracts solely to British suppliers.  However they can 
ensure that certain public procurement opportunities are opened up to 
more potential suppliers (in other countries) – potentially leading to 
better value for money for the public sector in the UK.  Such 
international agreements also open up opportunities for UK businesses 
to sell to the public sector in other countries. 

The UK Government is already taking steps to maintain the UK’s 
membership of the WTO Agreement on Government Procurement 
(GPA), which involves an ongoing commitment for the UK to open up 
certain higher value public procurement opportunities to other 
countries, in exchange for their public procurement markets being 
opened up in a similar way. 

We do not yet know what the UK’s trade relationship will be with the 
EU after the UK leaves, including in relation to procurement.  As well as 
mutually opening up procurement as parties to the GPA, further 
commitments could be made as part of a UK-EU trade agreement or 
another arrangement between the UK and EU.  

The Library briefing Brexit: public procurement explores this topic in 
more depth.   

2.4 UK-specific procurement legislation 
There is some UK-specific procurement legislation.  This section 
describes some of the key legislation – Gov.uk, Public procurement 
policy has a fuller list. 

Non-legislative obligations are discussed elsewhere in this paper – for 
example, see Section 4 for information on requirements relating to 
value for money. 

The Public Contracts Regulations 2015 
As well as transposing one of the key EU directives, The Public Contracts 
Regulations 2015 also contain some UK-specific rules, intended to make 
public sector procurement more accessible, particularly to small 
businesses – see Section 6 for more on procurement reform intended to 
help small businesses.   

They do this through: 

https://researchbriefings.parliament.uk/ResearchBriefing/Summary/CBP-8390
https://www.gov.uk/guidance/public-sector-procurement-policy
https://www.gov.uk/guidance/public-sector-procurement-policy


9 Public Procurement 

Ensuring advertised contract opportunities and award notices are 
accessible in one place, on the national Contracts Finder Portal;  

eliminating Pre Qualification Questionnaires for low value 
procurements and providing guidance to standardise Pre 
Qualification Questionnaires for high value contracts; and  

requiring that 30 day payment terms are flowed down the public 
sector supply chain, and that performance on late payment of 
invoices is reported on. 10 

These rules do not apply to Scotland or to public bodies in Wales or 
Northern Ireland carrying out devolved functions. 

Small Business, Enterprise and Employment Act 
2015 
The Small Business, Enterprise and Employment Act 2015 also contains 
rules aimed at opening up public procurement. It allows the UK 
Government to place duties on public sector contracting authorities, 
setting out how they conduct public procurement, and places the 
Government’s Mystery Shopper scheme, which investigates procurement 
practices, on a statutory footing.  It does not apply to devolved functions. 

The Public Services (Social Value) Act 2012  
The Public Services (Social Value) Act 2012 requires authorities that are 
engaging in certain procurement exercises for services, to consider first 
how the proposed procurement might improve the economic, social and 
environmental well-being of their area, and how these improvements 
might be secured.  The Act applies to England, and to Wales to a limited 
extent.   

There have been calls to extend the Act, including to the procurement of 
goods and works.11  The Act was reviewed by Lord Young in 2014/15, 
who found that the Act is having a positive effect where it is taken up.  
He suggested that an extension to the Act be considered after a further 
two years, when three barriers to developing the Act’s potential had been 
addressed: mixed awareness and take up of the Act; varying 
understanding of the Act and inconsistent practice; and the development 
of measures of social value.12  

The government published its Civil Society Strategy in August 2018.  In a 
public engagement exercise designed to inform the strategy, there were 
calls to strengthen the Social Value Act. In response the government said 
that it aspired to “strengthen and extend the Social Value Act, but first 
taking into account the concerns and risks expressed to us”: 

[…] The government’s long-term vision is for the principles of the 
Social Value Act to be applied to the whole of government 
spending and decision-making, including goods and works, such 
as building projects, as well as services. 

                                                                                               
10 Explanatory note to the regulations (with line breaks added) 
11 For example in Social Enterprise UK, UK Transposition of new EU Procurement 

Directives: Public Contracts Regulations 2015 Consultation response from Social 
Enterprise UK (October 2014) 

12 Cabinet Office, Social Value Act Review (February 2015) 

http://services.parliament.uk/bills/2014-15/smallbusinessenterpriseandemployment.html
http://www.legislation.gov.uk/ukpga/2012/3/enacted
http://www.legislation.gov.uk/uksi/2015/102/pdfs/uksiem_20150102_en.pdf
https://www.gov.uk/government/consultations/social-value-act-review
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Firstly, as announced on 25 June 2018, central government 
departments will be expected to apply the terms of the Act to 
goods and works and to ‘account for’ the social value of new 
procurements, rather than just ‘consider’ it as currently. The 
Department for Digital, Culture, Media and Sport will lead the 
way by applying this wider remit to major projects, to be followed 
by other departments in due course. 

Secondly, the government will explore the potential for the use of 
social value in grants as well as contracts. 

Thirdly, the government will explore the suggestion submitted to 
this Strategy that the Social Value Act should be applied to other 
areas of public decision-making such as planning and community 
asset transfer.13 

Social value is discussed further in Section 8. 

The Procurement Reform (Scotland) Act 2014 
The Procurement Reform (Scotland) Act 2014 is intended to provide “a 
national legislative framework for sustainable public procurement that 
supports Scotland’s economic growth through improved procurement 
practice”.14  

For further information, see the Scottish Government’s webpages on 
the Act and the regulations and statutory guidance made under it. 

NHS regulations 
The National Health Service (Procurement, Patient Choice and 
Competition) (No.2) Regulations 2013 impose requirements on the NHS 
Commissioning Board and clinical commissioning groups to ensure 
good practice when procuring health care services for the purposes of 
the NHS, to protect patients’ rights to make choices and to prevent anti-
competitive behaviour. It is for the commissioner to decide which 
services to procure and how best to secure them in the interests of 
patients.15   

                                                                                               
13 HM Government, Civil Society Strategy: building a future that works for everyone, 

August 2018 
14 Scottish Government, Procurement legislation from 18 April 2016, updated April 

2016 
15 Explanatory notes to the regulations 
Monitor (now part of NHS Improvement) published guidance on the Regulations in 

December 2013: Substantive guidance on the Procurement, Patient Choice and 
Competition Regulations. 

Further information on competition in the NHS is available in Section 6 of the Library 
briefing on The Structure of the NHS in England (July 2017). 

The gov.uk page NHS procurement has information on procurement policy for the NHS 

http://www.legislation.gov.uk/asp/2014/12/notes/division/2
https://www.gov.scot/Topics/Government/Procurement/policy/ProcurementReform/ProcReformAct
https://www.gov.scot/Topics/Government/Procurement/policy/ProcurementReform/ProcReformAct/ProcurementScotlandRegulations2016
https://www.gov.scot/Topics/Government/Procurement/policy/ProcurementReform/ProcReformAct/statutoryguidance
https://www.legislation.gov.uk/uksi/2013/500/contents/made
https://www.legislation.gov.uk/uksi/2013/500/contents/made
https://www.gov.uk/government/publications/civil-society-strategy-building-a-future-that-works-for-everyone
https://www.gov.scot/Topics/Government/Procurement/policy/ProcurementReform
http://www.legislation.gov.uk/uksi/2013/500/pdfs/uksiem_20130500_en.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/283505/SubstantiveGuidanceDec2013_0.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/283505/SubstantiveGuidanceDec2013_0.pdf
http://researchbriefings.parliament.uk/ResearchBriefing/Summary/CBP-7206
https://www.gov.uk/government/collections/nhs-procurement
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3. Statistics 

3.1 The scale of UK public procurement 
In 2016/17, the UK public sector spent an estimated £255 billion with 
external suppliers – this accounts for about a third of public spending.16   

Most of this spending – £195 billion – was on purchases of goods and 
services (resource spending).  Of this: 

• £118 billion was procurement by central government, including 
£66 billion by the Department of Health and the English NHS 

• £70 billion was procurement by local government 
• £8 billion was procurement by public corporations 

The remaining spending was capital (investment) spending.17 

3.2 Cross-border contracts 
Many UK public sector contracts are opened up to suppliers from other 
countries, but most are won by UK contractors. Over the last few years, 
it is estimated that: 

• 2.5% of the value of larger UK procurements went directly to 
suppliers based outside the UK – of these, around half went to 
suppliers in EU countries and half to other countries.   

• 22% of the value of larger UK procurements was awarded 
indirectly to suppliers based outside the UK (in other words the 
successful bidder was based in the UK but was a subsidiary of a 
foreign company) – of these, again around half were in the EU 
and half outside. 

UK suppliers also do work for the public sector elsewhere in the world.  
While the statistics here are more partial, focussing on work done for 
the public sector elsewhere in the EU, it is estimated that: 

• 1.7% of the value of larger EU (non UK) procurements went 
directly to suppliers based in the UK.   

• 11% of the value of larger EU (non UK) procurements was 
awarded indirectly to UK suppliers (in other words the successful 
bidder was not based in the UK but was a subsidiary of a UK 
company). 18 

                                                                                               
16  This estimate focusses on purchases from suppliers outside the public sector (see the 

Whole of Government Accounts for the full details of what is covered).  
 Previous versions of this note used figures from the Treasury’s Public Expenditure 

Statistics that included purchases from other parts of the public sector.    
17  HM Treasury, Whole of Government Accounts 2016/17, June 2018 
18  Figures cover above threshold procurement from 2009 to 2015 and come from JIIP 

Joint Institute for Innovation Policy; VVA Consulting; London Economics for 
European Commission, Directorate-General for Internal Market, Industry, 
Entrepreneurship and SMEs, Measurement of impact of cross-border penetration in 
public procurement, February 2017    

https://www.gov.uk/government/publications/whole-of-government-accounts-2016-to-2017
https://publications.europa.eu/en/publication-detail/-/publication/5c148423-39e2-11e7-a08e-01aa75ed71a1
https://publications.europa.eu/en/publication-detail/-/publication/5c148423-39e2-11e7-a08e-01aa75ed71a1
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4. Saving money 
Public funding has been tight in recent years, and making savings 
through procurement has been important for many public bodies. 

4.1 Obligations on public bodies 
Achieving value for money is the responsibility of public bodies in 
central and local government, the NHS, and devolved administrations.  

Treasury’s guidance Managing Public Money sets out that public 
services should be carried out ‘achieving value for money’.19   The 
current government has said it will take “a balanced approach to 
government spending”, and one of the Treasury’s objectives is to “place 
the public finances on a sustainable footing, ensuring value for money 
and improved outcomes in public services”. 

In central government, the Cabinet Office is the department with the 
responsibility for “promoting efficiency and reform across government 
through innovation, better procurement and project management, and 
by transforming the delivery of services”.’20  It aims to: 

deliver improved cross-government commercial capability, advice 
and services, and through the Crown Commercial Service, help 
central government and the wider public sector achieve 
commercial benefits from the procurement of common goods and 
services worth up to £2bn over the spending review period to 
202021 

The Chief Commercial Officer leads the programme of commercial 
reform across government.  He coordinates the Government 
Commercial Function – a network of around 4,000 civil servants and 
commercial experts. 

The Crown Commercial Service lead on procurement policy on behalf of 
the UK government, as well as managing certain procurement 
centrally.22 

The devolved governments in Scotland, Wales and Northern Ireland 
have their own procurement policies (although Northern Ireland has not 
had a functioning Executive or Assembly since January 2017).  

4.2 Aggregating and centralising 
procurement 

Aggregating procurement from various public sector bodies has also 
been a significant theme in the past few years, with the growing use of 
framework agreements (see box). 

                                                                                               
19 HM Treasury, Managing Public Money, updated 7 March 2018 
20 Cabinet Office, About us [online, accessed 8 January 2018] 
21 Cabinet Office single departmental plan, updated 23 May 2018 
22 Crown Commercial Service, About us [online, accessed 30 August 2018] 

https://www.gov.uk/government/publications/managing-public-money
https://www.gov.uk/government/collections/a-country-that-works-for-everyone-the-governments-plan
https://www.gov.uk/government/publications/hm-treasury-single-departmental-plan/hm-treasury-single-departmental-plan--2
https://www.gov.uk/government/people/gareth-rhys-williams
https://www.gov.uk/government/organisations/government-commercial-function/about
https://www.gov.uk/government/organisations/government-commercial-function/about
https://www.gov.uk/government/organisations/crown-commercial-service/about
http://www.gov.scot/Topics/Government/Procurement/policy
http://gov.wales/topics/improvingservices/bettervfm/publications/procurement-policy-statement/?lang=en
https://www.finance-ni.gov.uk/topics/procurement/public-procurement-policy-northern-ireland
https://www.gov.uk/government/publications/managing-public-money
https://www.gov.uk/government/organisations/cabinet-office/about
https://www.gov.uk/government/publications/cabinet-office-single-departmental-plan/cabinet-office-single-departmental-plan--2
https://www.gov.uk/government/organisations/crown-commercial-service/about
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Since 2010 central government has increasingly being buying certain 
common goods and services once on behalf of the whole of 
government, rather than in individual departments.23   

In 2015/16, the government reported efficiency savings including:  

• £225m through the centralisation of procurement for common 
goods and services by the Crown Commercial Service, and  

• £879m through providing specialist commercial expertise to 
deliver savings on complex contracts.24 
 

Box 3: Framework agreements 

Many contracts are part of framework agreements.  These are arrangements with a provider, or a list of 
providers, to provide a certain type of good or service. They define what will be purchased and how (for 
example setting out a maximum price and quality of services) and are valid for a certain number of 
years. Typically a range of organisations – not just the body running the framework – can use a 
framework agreement to buy common goods and services.  They will do this either directly, or by 
conducting a short competition among the framework suppliers.   
Unless there are requirements to buy goods centrally (as there are for NHS agency staffing and for 
common goods and services in central government), public bodies often have a choice as to whether to 
use framework agreements or not when buying things.  They may sometimes have a choice of 
framework agreements to use. 
Many framework agreements are run by the Crown Commercial Service. 

 

4.3 Spending controls 
The Cabinet Office spend controls are intended to “help organisations 
to reduce unnecessary spend and encourage cross-government 
collaboration”.   Approval is required for government departments to 
spend money on specific activities – for example advertising, marketing 
and communications spend of £100,000 or more.   

The gov.uk page Cabinet Office controls has further details. 

 

 

                                                                                               
23 Public procurement policy, updated 26 March 2018 
24 Cabinet Office, Government savings in 2015 to 2016: technical note (Feb 2017) 

https://www.gov.uk/government/news/crown-commercial-service-annual-report-and-accounts-published
https://improvement.nhs.uk/resources/reducing-expenditure-on-nhs-agency-staff-rules-and-price-caps/
https://www.gov.uk/government/organisations/crown-commercial-service
https://www.gov.uk/government/collections/cabinet-office-controls
https://www.gov.uk/guidance/public-sector-procurement-policy#procurement-policies-for-value-for-money-and-savings
https://www.gov.uk/government/publications/government-savings-in-2015-to-2016
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5. Managing contracts 
Public sector procurement and contract management are often in the 
news when a contract goes wrong or a supplier fails. 

There have been numerous examples of contracts where procurement 
or contract management has been criticised. 

5.1 Individual contracts 
Contracts can, and do, go wrong in various ways – the National Audit 
Office have published numerous reports that have highlighted problems 
with particular contracts.  There are various examples – as the Public 
Accounts Committee pointed out in 2014: 

The public's trust in outsourcing has been undermined recently by 
the poor performance of G4S in supplying security guards for the 
Olympics, Capita's failure to deliver court translation services, 
issues with Atos's work capability assessments, misreporting of 
out of hours GP services by Serco, and most recently, the 
astonishing news that G4S and Serco had overcharged for years 
on electronic tagging contracts25 

Insights from NAO work on common problems26 

 

                                                                                               
25 Public Accounts Committee, Contracting out public services to the private sector, Feb 

2014 
26 Graphic taken from National Audit Office, A Short Guide to Commercial relationships, 

Dec 2017 – based on National Audit Office, Commercial and contract management: 
insights and emerging best practice, Nov 2016 

http://www.publications.parliament.uk/pa/cm201314/cmselect/cmpubacc/777/77702.htm
https://www.nao.org.uk/wp-content/uploads/2017/12/A-Short-Guide-to-Commercial-relationships.pdf
https://www.nao.org.uk/wp-content/uploads/2016/11/Commercial-and-contract-management-insights-and-emerging-best-practice.pdf
https://www.nao.org.uk/wp-content/uploads/2016/11/Commercial-and-contract-management-insights-and-emerging-best-practice.pdf
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More recently, the collapse of Carillion brought these issues to light 
again.  The chair of the Public Administration and Constitutional Affairs 
Committee, Sir Bernard Jenkin, said: 

It is staggering that the Government has attempted to push risks 
that it does not understand onto contractors, and has so 
misunderstood its costs. It has accepted bids below what it costs 
to provide the service, so that the contract has had to be 
renegotiated. The Carillion crisis itself was well-managed, but it 
could happen again unless lessons are learned about risk and 
contract management and the strengths and weaknesses of the 
sector. 

Public trust requires that outsourcing better reflects public service 
values. The Government must use this moment as an opportunity 
to learn how to effectively manage its contracts and relationship 
with the market.27 

Changes in Whitehall 
In 2013, major problems were announced with Ministry of Justice 
electronic monitoring contracts.  In response the government carried 
out reviews of major contracts and found widespread issues, including 
poor governance, record keeping and issues of capacity. 

There has since been a significant push to improve commercial and 
contract management capabilities.   This has included:  

• developing stronger leadership of the commercial profession 
across government – including through the Chief Commercial 
Officer 

• giving more central support in terms of skills, expertise and 
guidance – through the Government Commercial Function  

• new Commercial Operating Standards, which define how 
government departments should operate commercially to ensure 
strong commercial behaviours and value for money28 

Useful sources of information on this topic include National Audit Office 
reports on Commercial capability and contract management and 
Institute for Government reports on Choice, competition and public 
service markets.  

5.2 Strategic suppliers 
Some suppliers are associated with additional risks to the public sector 
because they are involved in many contracts or contracts of particularly 
high value – such risks may come, for example, from underperformance 
or be linked to the possibility that the supplier fails financially. 

Reflecting these issues, the government has a risk management policy 
for Strategic Suppliers. Strategic Suppliers are those government 
suppliers with contracts across a number of departments whose revenue 

                                                                                               
27 Public Administration and Constitutional Affairs committee press release, Carillion 

collapse exposes fundamental flaws in Government outsourcing, 9 Jul 2018 – 
published alongside the report After Carillion: Public sector outsourcing and 
contracting, 9 Jul 2018 

28 National Audit Office, A Short Guide to Commercial relationships, Dec 2017 

https://www.gov.uk/government/people/gareth-rhys-williams
https://www.gov.uk/government/people/gareth-rhys-williams
https://www.gov.uk/government/organisations/government-commercial-function/about
https://www.gov.uk/government/publications/commercial-operating-standards-for-government
https://www.nao.org.uk/search/pi_area/commercial-capability-and-contract-management/type/report/
https://www.instituteforgovernment.org.uk/our-work/public-services/choice-competition-and-public-service-markets
https://www.instituteforgovernment.org.uk/our-work/public-services/choice-competition-and-public-service-markets
https://www.gov.uk/government/publications/strategic-suppliers
https://www.parliament.uk/business/committees/committees-a-z/commons-select/public-administration-and-constitutional-affairs-committee/news-parliament-2017/carillion-outsourcing-report-published-17-19/
https://www.parliament.uk/business/committees/committees-a-z/commons-select/public-administration-and-constitutional-affairs-committee/news-parliament-2017/carillion-outsourcing-report-published-17-19/
https://www.parliament.uk/business/committees/committees-a-z/commons-select/public-administration-and-constitutional-affairs-committee/inquiries/parliament-2017/lessons-learned-collapse-carillion-17-19/publications/
https://www.parliament.uk/business/committees/committees-a-z/commons-select/public-administration-and-constitutional-affairs-committee/inquiries/parliament-2017/lessons-learned-collapse-carillion-17-19/publications/
https://www.nao.org.uk/wp-content/uploads/2017/12/A-Short-Guide-to-Commercial-relationships.pdf
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from government exceeds £100m per annum and/or who are deemed 
significant suppliers to government in their sector.29 

Each Strategic Supplier has a Crown Representative (normally part-time 
senior officials from a commercial background), supported by a 
partnership manager (senior civil servant). The Crown Representatives sit 
on the Commercial Relations Board, along with Cabinet Office officials.  
The Commercial Relations Board meets regularly to discuss the 
performance of each Strategic Supplier, assigning each one a risk 
rating.30 

Where a Strategic Supplier is judged to be ‘high risk’, they are subject to 
certain controls:  

Providing extra performance information; regular and frequent 
meetings between the crown representative and a senior staff 
member; monitoring at contract level; reduction where possible in 
the extent to which the supplier is given extra work under the 
terms of an existing contract; and withdrawal of privileges like 
meetings with ministers. 31 

Following the collapse of Carillion, which was a Strategic Supplier with 
around 420 public sector contracts, the government’s approach to 
Strategic Suppliers came under the spotlight. Carillion had not been 
assigned the ‘high risk’ category before it collapsed. 32 

The Public Accounts Committee held an inquiry into Strategic Suppliers, 
concluding that: 

4. The Government has created a merry-go-round procurement 
culture that encouraged a small number of companies to bid for 
contracts that they knew they would be unable to deliver for the 
agreed price. […] 

7. The Government is a uniquely powerful player in these markets 
but has failed to understand or manage the market. Public sector 
contracts cover a wide range of activities and are provided by a 
wide range of companies. Government has little understanding 
about how it influences the market and displays little strategic 
thinking into how it could, or should, be examining or influencing 
those markets. […] 

33. The Government’s RAG rating system is not working, either as 
a carrot, or as a stick. The RAG rating system is a management 
tool that provides civil servants with a shorthand assessment of a 
supplier’s performance. A decline in a company’s RAG status 
appears to have no material impact, other than to trigger closer 
scrutiny from the Cabinet Office as set out in the Strategic 
Supplier Risk Management Policy. 33 

  

                                                                                               
29 For a list of Strategic Suppliers see Cabinet Office and Crown Commercial Service, 

Crown Representatives and Strategic Suppliers 
30 National Audit Office, Investigation into the government’s handling of the collapse of 

Carillion, June 2018 
31 National Audit Office, Investigation into the government’s handling of the collapse of 

Carillion, June 2018 
32 National Audit Office, Investigation into the government’s handling of the collapse of 

Carillion, June 2018 
33 Public Accounts Committee, Strategic Suppliers, July 2018 

https://www.gov.uk/government/publications/strategic-suppliers
https://www.nao.org.uk/report/investigation-into-the-governments-handling-of-the-collapse-of-carillion/
https://www.nao.org.uk/report/investigation-into-the-governments-handling-of-the-collapse-of-carillion/
https://www.nao.org.uk/report/investigation-into-the-governments-handling-of-the-collapse-of-carillion/
https://www.nao.org.uk/report/investigation-into-the-governments-handling-of-the-collapse-of-carillion/
https://www.nao.org.uk/report/investigation-into-the-governments-handling-of-the-collapse-of-carillion/
https://www.nao.org.uk/report/investigation-into-the-governments-handling-of-the-collapse-of-carillion/
https://www.parliament.uk/business/committees/committees-a-z/commons-select/public-accounts-committee/inquiries/parliament-2017/strategic-suppliers-17-19/
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6. SMEs and procurement 
simplification 

In the UK, SMEs account for about half of the total turnover of private 
sector businesses and account for the vast majority of businesses in 
terms of numbers (99.9%).34  However, compared to the average for 
countries in the European Union, a smaller percentage of businesses in 
the UK take part in public procurement contracts.35  In 2016, 10% of 
SME employers said that they had bid or expressed an interest in doing 
work for the public sector in the past year; 23% had actually done work 
for the public sector in the past year.36   

6.1 Central government  
The 2015 and 2017 Conservative manifestos included a pledge to 
increase the percentage of government spending that is with small and 
medium-sized enterprises to a third, with the 2017 manifesto saying 
that this would be achieved by the end of the Parliament.37 

This builds on a pledge by the coalition government of 2010 to 2015 for 
25% of central government procurement spend to be awarded to SMEs 
by 2015 (it met this in 2013/14 and 2014/15, but not in 2015/16). 

In both 2015/16 and 2016/17, the proportion of spending with SMEs 
fell, rather than rising towards the target – from a peak of 27.1% in 
2014/15, it fell to 22.5% in 2016/17.    

 

                                                                                               
34 Department for Business Innovation and Skills, Business Population Estimates – figures 

for the beginning of 2017 
35 European Commission, 2017 SBA [Small Business Act for Europe] Fact Sheet: United 

Kingdom (Nov 2017) 
36 Department for Business, Innovation and Skills, Small Business Survey 2016: 

businesses with employees (July 2017) 
37 Conservative Manifesto 2015, Conservative Manifesto 2017 

PERCENTAGE OF CENTRAL GOVERNMENT PROCUREMENT SPENDING THAT IS 
WITH SMES

Sources:  Cabinet Office, Making Government business more accessible to SMEs: Two Years On (Aug 2013); 
Central Government Direct and Indirect Spend with SMEs (Feb/Mar 2015), 2014 to 2015 (Dec 2015); 2015 to 
2016 (Oct 2017); 2016 to 2017 (July 2018)
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https://www.gov.uk/government/statistics/business-population-estimates-2017
https://ec.europa.eu/docsroom/documents/26562/attachments/29/translations
https://ec.europa.eu/docsroom/documents/26562/attachments/29/translations
https://www.gov.uk/government/publications/small-business-survey-2016-businesses-with-employees
https://www.gov.uk/government/publications/small-business-survey-2016-businesses-with-employees
https://www.bond.org.uk/data/files/Blog/ConservativeManifesto2015.pdf
https://www.conservatives.com/manifesto
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The figures include both direct and indirect spending with SMEs – direct 
spending is where the department itself enters into contract with an 
SME, whereas indirect is where SMEs are sub-contracted further along 
the department’s supply chain (i.e. where a large company engages the 
services of SMEs in the delivery of a central government contract).    

The government’s approach to achieving the target was to make the 
procurement process ‘simpler, more open and less bureaucratic – so all 
businesses, no matter what their size have a chance of success.’38  The 
government have implemented a range of measures to achieve this 
including: introducing a Crown Representative for SMEs; preventing 
departments from ruling out financially sound bidders because of low 
turnover; introducing a Mystery Shopper service to allow suppliers to 
raise concerns anonymously; breaking up large contracts into smaller 
lots; guaranteeing prompt payment of invoices to SMEs (5 days where 
undisputed); improving communication between government and SMEs 
(for example, by publishing upcoming projects and procurements online 
so that SMEs can prepare properly for bids); and the simplification of 
bidding procedures, such as removing the requirement for a Pre-
Qualification Questionnaires for bids under the EU threshold.39   They 
also extended tender evaluation criteria to make award procedures 
more flexible and fairer, and gave the Mystery Shopper service new 
powers to investigate the procurement processes and practices of public 
procurers.40   

6.2 Wider public sector 
Over the latter part of the coalition government period, attention turned 
to the public sector outside central government. 

In October 2012, Lord Heseltine published his independent review on 
increasing UK growth, No Stone Unturned. He recommended that the 
Government should place a general duty on all public bodies, not just 
those in central government, “setting out the procurement standards to 
which they should adhere, by providing a pan-government procurement 
strategy, legislating if necessary”.41 

In May 2013, Lord Young – the Prime Minister’s adviser on small 
business and enterprise – published his review Growing your business: a 
report on growing micro businesses, in which he noted that local 
government and the NHS – rather than central government – present 
the biggest opportunities for small suppliers.  He pointed out that small 
suppliers faced difficulties in accessing public procurement: “chief 
amongst the criticisms from SMEs about public sector procurement is 

                                                                                               
38 HM Government, Consultation Document: Making public sector procurement more 

accessible to SMEs 
39 Cabinet Office, Making sure government gets full value from small and medium-sized 

enterprises 
40 European Commission, 2017 SBA [Small Business Act for Europe] Fact Sheet: United 

Kingdom (Nov 2017) 
41 The full Government Response to the Heseltine Review (March 2013) accepted the 

recommendation in part, indicating that Government would consult on high level 
standards, which all public bodies should be looking to achieve, after Lord Young 
had reported.   

https://www.gov.uk/government/publications/no-stone-unturned-in-pursuit-of-growth
https://www.gov.uk/government/publications/growing-your-business-a-report-on-growing-micro-businesses
https://www.gov.uk/government/publications/growing-your-business-a-report-on-growing-micro-businesses
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/243685/SME_consultation_-_publication_version_-_18september.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/243685/SME_consultation_-_publication_version_-_18september.pdf
https://www.gov.uk/government/policies/buying-and-managing-government-goods-and-services-more-efficiently-and-effectively/supporting-pages/making-sure-government-gets-full-value-from-small-and-medium-sized-enterprises
https://www.gov.uk/government/policies/buying-and-managing-government-goods-and-services-more-efficiently-and-effectively/supporting-pages/making-sure-government-gets-full-value-from-small-and-medium-sized-enterprises
https://ec.europa.eu/docsroom/documents/26562/attachments/29/translations
https://ec.europa.eu/docsroom/documents/26562/attachments/29/translations
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/221902/PU1465_Govt_response_to_Heseltine_review.pdf
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the complexity, cost and inconsistency when trying to sell to more than 
one authority.” He therefore recommended the creation of a simpler 
and more consistent approach to procurement across all public sector 
agencies. 

Following these two reviews the Government published a consultation 
on a range of measures to simplify and standardise public sector 
procurement in Making public sector procurement more accessible to 
SMEs (September 2013).   Finally, in HM Government, Small Business: 
GREAT Ambition (December 2013) they set out that they would 
legislate and make other changes across the wider public sector to open 
up public procurement, providing simpler and more direct access for 
small businesses.  Some of these commitments were implemented 
through the Small Business, Enterprise and Employment Act 2015 and 
others through the procurement regulations – as explained in Section 
2.4. 

Comment 
The Federation of Small Businesses has made a number of 
recommendations for further improvements: 

1. Require local authorities to publish all contracts over £10,000 
on Contracts Finder, as central Government is required to. 

2. Give the Mystery Shopper Service (MSS) powers to enforce its 
findings, and to more effectively name and shame poor 
performers. 

3. The Government must publish a thorough Action Plan detailing 
how it will better enforce the law requiring detailed feedback 
from local authorities to unsuccessful tenderers. 

4. Local authorities should recognise comparable accreditations to 
reduce existing barriers of entry to small firms seeking public 
procurement contracts. 

5. Replace framework agreements with Dynamic Purchasing 
Systems (DPS), where possible, so small businesses are not locked 
out from lists of potential suppliers to local authorities.42 

                                                                                               
42 Federation of Small Businesses, Unstacking the Deck: Balancing the Public 

Procurement Odds, Aug 2017 

https://www.gov.uk/government/consultations/making-public-sector-procurement-more-accessible-to-smes
https://www.gov.uk/government/consultations/making-public-sector-procurement-more-accessible-to-smes
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/266212/bis-13-1313-small-business-great-ambition-FINAL.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/266212/bis-13-1313-small-business-great-ambition-FINAL.pdf
https://www.fsb.org.uk/media-centre/press-releases/stacked-procurement-system-locking-out-smaller-firms
https://www.fsb.org.uk/media-centre/press-releases/stacked-procurement-system-locking-out-smaller-firms
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7. Buying local 
There are often calls for more to be done to promote local growth 
through giving more contracts to local, regional or UK suppliers.   

For example, the Leader of the Opposition said that Labour wants to see 
more government procurement spending in the UK:  

Because Labour is committed to supporting our manufacturing 
industries and the skills of workers in this country we want to 
make sure the government uses more of its own money to buy 
here in Britain.   […] 

Labour is determined to see public contracts provide public 
benefit using our money to nurture and grow our industries and 
to expand our tax base. […] 

… we will use the huge weight of the government’s purchasing 
power to support our workers and industries. […] 

Changing how we buy things with new procurement rules so that 
government supports jobs and industry.  […] 

[…] if you go to Germany you’ll struggle to find a train that 
wasn’t built there, even though they’re currently governed by the 
same rules as us. […] 

We have made clear we would seek exemptions or clarifications 
from EU state aid and procurement rules where necessary as part 
of the Brexit negotiations to take further steps to support cutting 
edge industries and local businesses.43  

As set out in Section 2, the terms of the Treaty on the Functioning of 
the European Union (TFEU) mean that public bodies cannot in general 
require that the goods they buy are British, or are from particular 
regions or areas within the UK (unless the contract is so small that it 
‘would be of no interest to economic operators located in other 
Member states’).  As discussed in the Library paper Brexit: public 
procurement, the UK leaving the EU potentially offers the UK more 
flexibility in this area (subject to any international agreements that the 
UK makes). 

Even within the current regime, there are also ways in which 
procurement can be used to encourage local or region growth without 
explicitly favouring local companies (just as procurement can be 
designed in ways that encourage SMEs to bid for contracts without 
discriminating explicitly in favour of SMEs) – for example through:  

• Running procurements in ways that encourage local potential 
suppliers to bid – for example through: 

─ promoting potential contracts locally (although not 
exclusively so),  

─ making it easier to bid,  

─ training or advising potential local suppliers, or  

                                                                                               
43  “Build it in Britain again” – Corbyn’s full speech, 24 July 2018  

https://researchbriefings.parliament.uk/ResearchBriefing/Summary/CBP-8390
https://researchbriefings.parliament.uk/ResearchBriefing/Summary/CBP-8390
https://labourlist.org/2018/07/build-it-in-britain-again-corbyns-full-speech/
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─ breaking contracts down into lots of a size that smaller local 
suppliers would be able to manage more easily,  

• Buy things in a way that helps boost local economies indirectly, 
for example with associated requirements that lead to more local 
people being trained.  

• Buy things that have the potential to help boost local economies 
in and of themselves, for example one council bought land to rent 
out to a supermarket to spur the regeneration of a town centre.  

• Save money through effective procurement and using the money 
saved to boost local economies in other ways. 

Manchester city council provide a good case study of how this can be 
done – they significantly increased the proportion of their procurement 
spend that was with local suppliers, and increased local economic 
impact in other ways.   

 

Box 4: Procuring for Growth 

Another initiative in this area – particularly for larger contracts – is the Procuring for Growth Balanced 
Scorecard guidance, which the government describes as being “designed to help public procurers in 
balancing straightforward matters such as cost against more complex issues, such as social and wider 
economic considerations when designing their procurement approaches”.  This is described in the 
Procurement Policy Note 09/16: Procuring for Growth Balanced Scorecard (October 2016). 

 

 

https://cles.org.uk/publications/manchester-city-council-spend-analysis/
https://www.gov.uk/government/publications/procurement-policy-note-0916-procuring-for-growth-balanced-scorecard
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8. Social value 
There are a variety of ways to take into account economic, social and 
environmental well-being through procurement and contracts – in other 
words, to promote social value. 

 

Box 5: What is social value?   

Definitions of social value include: 

“the economic, social and environmental well-being of the relevant area” 
The Public Services (Social Value) Act 2012 

“By social value we mean enriched lives and a fairer society for all.” 
HM Government, Civil Society Strategy: building a future that works for everyone 

“Social value is the quantification of the relative importance that people place on the changes they 
experience in their lives. Some, but not all of this value is captured in market prices. It is important to 
consider and measure this social value from the perspective of those affected by an organisation’s 
work. 
Examples of social value might be the value we experience from increasing our confidence, or from 
living next to a community park. These things are important to us, but are not commonly expressed or 
measured in the same way that financial value is.” 

Social Value UK, What is Social Value? 

 

Legal aspects 
As discussed in more detail in Section 2, the Social Value Act – formally 
known as the Public Services (Social Value) Act 2012 – requires 
authorities that are engaging in certain procurement exercises for 
services, to consider first how the proposed procurement might improve 
the economic, social and environmental well-being of their area, and 
how these improvements might be secured.  In the Civil Society 
Strategy, the government said that it aspired to “strengthen and extend 
the Social Value Act, but first taking into account the concerns and risks 
expressed to us”.44 

The wider procurement rules – described in Section 2 – place certain 
constraints on what can done to promote social value. Broadly speaking 
however, additional social, environmental and economic requirements 
are permitted if they are: 

— Appropriately linked to the subject matter of the procurement 

— […] proportionate to the requirements of the procurement 

— […] consistent with value for money 

— […] consistent with the EU principle of equal access for all EU 
suppliers.45 

                                                                                               
44  HM Government, Civil Society Strategy: building a future that works for everyone, 

August 2018 
45 Julian Blake, Social Value – a Legal Perspective, 2016 

http://www.legislation.gov.uk/ukpga/2012/3/enacted
https://www.gov.uk/government/publications/civil-society-strategy-building-a-future-that-works-for-everyone
http://socialvalueportal.com/social-value-case-study-a-legal-perspective-julian-blake/
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Other steps to promote social value 
Alongside the Social Value Act, the government has taken other action 
to promote social value – such as running awards and training.46    It 
also has policies intended to promote various specific areas through 
procurement (for example apprenticeships and skills).47 

The government published its Civil Society Strategy in August 2018. As 
well as the aspiration to “strengthen and extend the Social Value Act”, 
the strategy contained a number of non-legislative commitments 
intended to promote social value, including: 

In addition to the existing learning and development underway for 
the Government Commercial Function, all central government 
commercial buyers will be required to undertake training on how 
to take account of social value in commissioning and 
procurement. […] 

the government will consider the most effective ways to measure 
and evaluate social value. The Department for Digital, Culture, 
Media and Sport will commence this by publishing a guide to 
selling to government for voluntary, community, and social 
enterprise organisations, including social value. […] 

The Crown Representative will run an awareness campaign to 
encourage use of Contracts Finder and Mystery Shopper services 
to promote early engagement and co-design and to hold 
authorities to account for poor practice. […] 

The government will explore the potential to use flexibilities in the 
law governing contracts (such as the Mutuals Reservation) to 
reserve some competitions to other social purpose vehicles, and 
explore how the effectiveness of the reservation could be 
improved. […] 

The government will review this procedure and explore whether 
more can be done to encourage contracting authorities to work 
directly with partners to research and develop an innovative 
project or service, including trialling the Innovative Partnership 
model.48 

 

 

                                                                                               
46 Cabinet Office, Social Value Act: information and resources, updated 3 May 2016 
47 See the later items on the gov.uk page on Public Sector Procurement Policy for more 

details 
48 HM Government, Civil Society Strategy: building a future that works for everyone, 

August 2018 

https://www.gov.uk/government/publications/civil-society-strategy-building-a-future-that-works-for-everyone
https://www.gov.uk/government/publications/social-value-act-information-and-resources/social-value-act-information-and-resources
https://www.gov.uk/guidance/public-sector-procurement-policy
https://www.gov.uk/government/publications/civil-society-strategy-building-a-future-that-works-for-everyone
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9. Advice for businesses 
MPs are sometimes contacted by businesses in their constituency that 
are looking for help bidding for public sector business or who have 
failed to win particular contracts. 

9.1 Selling to the public sector 
The Contracts Finder website had details of contract opportunities 
worth over £10,000 from central government and £25,000 for the rest 
of the public sector. 49 The page also has links to similar sites for 
Scotland, Wales and Northern Ireland. 

There are a range of other websites that show public sector contracts 
opportunities – there is a useful list on the gov.uk page, Sell goods or 
services to the public sector. 

For more general advice on selling to the public sector see Selling to 
Government, a guide for small and medium-sized enterprises by Emma 
Jones, Small Business Crown Representative, and the Crown 
Commercial Service.   

9.2 Dealing with problems 
UK and EU legislation set out remedies available when the procurement 
rules are breached – for example in Part 3 (Remedies) of the Public 
Contracts Regulations.   Businesses wanting to explore the use of these 
remedies are recommended to take professional legal advice – see the 
Library briefing Legal help: where to go and how to pay.   

The UK government also runs a Mystery Shopper service that allows 
suppliers and potential suppliers to raise concerns anonymously about 
unfair public sector procurement practice (including such issues as late 
payment50) – it covers the public sector (outside areas devolved to 
Scotland, Wales and Northern Ireland) and prime contractors working 
on government contracts.  

                                                                                               
49 Crown Commercial Service Procurement Policy Note – Promoting Greater 

Transparency: Information Note PPN 02/17, December 2017.  There are some 
exceptions to the requirements to publish contracts over these thresholds on 
Contracts Finder.   

50  For more on public sector payment policy see the gov.uk, Prompt payment policy 
page 

https://www.gov.uk/contracts-finder
https://www.gov.uk/tendering-for-public-sector-contracts
https://www.gov.uk/tendering-for-public-sector-contracts
https://www.gov.uk/government/publications/selling-to-government
https://www.gov.uk/government/publications/selling-to-government
http://www.legislation.gov.uk/uksi/2015/102/part/3/made
http://www.legislation.gov.uk/uksi/2015/102/part/3/made
http://researchbriefings.parliament.uk/ResearchBriefing/Summary/SN03207
https://www.gov.uk/government/publications/mystery-shopper-scope-and-remit
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/667054/17_v1.0.docx__1___1_.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/667054/17_v1.0.docx__1___1_.pdf
https://www.gov.uk/guidance/prompt-payment-policy
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10. Finding out about particular 
contracts 

There a variety of sources of information that provide information about 
particular contracts, including procurement and contract documents. 
Information can however be scattered and may not be as complete as it 
should be.  

The main sources are: 

• TED (Tenders Electronic Daily) is an EU site where ‘contract 
notices’ for high value procurement opportunities – those above 
the EU thresholds51 – should generally be published.  ‘Contract 
award notices’ give the details of the bodies winning contracts. 

─ Search tip: the default TED search focusses on ‘current 
notices’.  To find previous contracts use the advanced 
search option and include ‘archives’. 

• Contracts Finder is a UK government site which should contain 
many public sector procurement opportunities over £10,000 in 
value (£25,000 outside central government), with tender 
documents and contracts.52  The coverage and completeness of 
the material on Contracts Finder has been improving over the last 
few years, but gaps remain. 

─ Search tip: The default search only covers contracts that are 
currently seeking suppliers (not contracts that have already 
been awarded).  Once a search has been run however, the 
‘notice status’ can be changed to include closed and 
awarded contracts as well, and the search results updated.  

─ Older procurement opportunities (from before February 
2015) may be on the archived version of Contracts Finder. 

• Scotland, Wales and Northern Ireland have their own public sector 
procurement websites. These are Public Contracts Scotland, 
Sell2Wales and eSourcing NI / eTendersNI.  

Other useful sources of information about particular contracts include: 

• The procurement site of the public sector body that is carrying out 
the procurement 

• The National Audit Office website for large / controversial 
contracts 

• Answers to Parliamentary Questions 
• Local press reports 
• Information provided in response to Freedom of Information 

requests 

 

                                                                                               
51 See Box 1: thresholds in Section 2 
52 There is more detail on what the public sector is expected to publish on Contracts 

Finder in Crown Commercial Service Procurement Policy Note – Promoting Greater 
Transparency: Information Note PPN 02/17, December 2017.  Note also that these 
rules have changed over time, as can be seen from earlier Procurement Policy Notes. 

https://ted.europa.eu/TED/search/search.do
https://www.contractsfinder.service.gov.uk/Search
https://data.gov.uk/data/contracts-finder-archive/
http://www.publiccontractsscotland.gov.uk/search/search_mainpage.aspx
http://www.sell2wales.gov.uk/
https://e-sourcingni.bravosolution.co.uk/web/login.shtml
https://etendersni.gov.uk/epps/home.do
https://www.nao.org.uk/
https://search.parliament.uk/search?q=
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/667054/17_v1.0.docx__1___1_.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/667054/17_v1.0.docx__1___1_.pdf
https://www.gov.uk/government/collections/procurement-policy-notes
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11. Further information  
UK government 
Gov.uk page on Public procurement policy – contains information on 
the legal framework, policy and guidance 

Procurement Policy Notes – key guidance documents on procurement 
developments and policy  

Gov.uk page on Government Buying – for a chronological list of policy, 
monthly updates and guidance documents 

Devolved administrations 
Scottish Government, Public sector procurement in Scotland 

Wales Government, Wales procurement policy statement and National 
Procurement Service, Procurement in Wales 

Northern Ireland Department for Finance, Public procurement policy in 
Northern Ireland 

European Commission 
European Commission Public Procurement page – includes strategy, 
legislation and research 

Parliament and the National Audit Office  
National Audit Office reports on Commercial capability and contract 
management include detailed analysis of individual projects, overviews 
and guidance on good practice.  

The Public Accounts Committee often hold inquiries into procurement 
and contract management (generally linked to NAO reports), often 
exploring individual cases.   

The Public Administration and Constitutional Affairs Committee 
examine the quality and standards of administration within the civil 
service, with occasional reports on procurement and contract 
management standards. 

The Commons Library produce related briefing papers, including on: 

• Brexit: public procurement. 
• PFI: costs and benefits 

Other sources 
Institute for Government have produced a number of reports on Choice, 
competition and public service markets. 

 

   

https://www.gov.uk/guidance/public-sector-procurement-policy
https://www.gov.uk/government/collections/procurement-policy-notes
https://www.gov.uk/government/policies/government-buying
https://www.gov.scot/Topics/Government/Procurement
https://gov.wales/topics/improvingservices/bettervfm/publications/procurement-policy-statement/?lang=en
http://nps.gov.wales/about-us/procurement-in-wales?lang=en
https://www.finance-ni.gov.uk/topics/procurement/public-procurement-policy-northern-ireland
https://www.finance-ni.gov.uk/topics/procurement/public-procurement-policy-northern-ireland
http://ec.europa.eu/internal_market/publicprocurement/index_en.htm
https://www.nao.org.uk/search/pi_area/commercial-capability-and-contract-management/type/report/
https://www.nao.org.uk/search/pi_area/commercial-capability-and-contract-management/type/report/
https://www.parliament.uk/business/committees/committees-a-z/commons-select/public-accounts-committee/
https://www.parliament.uk/business/committees/committees-a-z/commons-select/public-administration-and-constitutional-affairs-committee/role/
https://researchbriefings.parliament.uk/ResearchBriefing/Summary/CBP-8390
https://researchbriefings.parliament.uk/ResearchBriefing/Summary/SN06007
https://www.instituteforgovernment.org.uk/our-work/public-services/choice-competition-and-public-service-markets
https://www.instituteforgovernment.org.uk/our-work/public-services/choice-competition-and-public-service-markets
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