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Disclaimer 
The Commons Library does not intend the information in our research 
publications and briefings to address the specific circumstances of any 
particular individual. We have published it to support the work of MPs. You 
should not rely upon it as legal or professional advice, or as a substitute for 
it. We do not accept any liability whatsoever for any errors, omissions or 
misstatements contained herein. You should consult a suitably qualified 
professional if you require specific advice or information. Read our briefing 
‘Legal help: where to go and how to pay’ for further information about 
sources of legal advice and help. This information is provided subject to the 
conditions of the Open Parliament Licence.  

Sources and subscriptions for MPs and staff 
We try to use sources in our research that everyone can access, but 
sometimes only information that exists behind a paywall or via a subscription 
is available. We provide access to many online subscriptions to MPs and 
parliamentary staff, please contact hoclibraryonline@parliament.uk or visit 
commonslibrary.parliament.uk/resources for more information. 

Feedback 
Every effort is made to ensure that the information contained in these publicly 
available briefings is correct at the time of publication. Readers should be 
aware however that briefings are not necessarily updated to reflect 
subsequent changes.  

If you have any comments on our briefings please email 
papers@parliament.uk. Please note that authors are not always able to 
engage in discussions with members of the public who express opinions 
about the content of our research, although we will carefully consider and 
correct any factual errors. 

You can read our feedback and complaints policy and our editorial policy at 
commonslibrary.parliament.uk. If you have general questions about the work 
of the House of Commons email hcenquiries@parliament.uk. 
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Summary 

This paper deals with the position in England and Wales. 

Terminology 

In this briefing paper: 

• “testator” means the person who has written a will;  

• “personal representatives” means the people who administer the estate 
of the deceased; and  

• “beneficiary” means a person who receives property under the will. 

Before probate is granted 

In general, a will is a private document unless and until a grant of probate is 
issued.  

While the testator is still alive, with limited exceptions, nobody other than the 
testator is entitled to receive a copy of the will. 

Following the testator’s death, unless and until probate is granted, the will 
remains a private document although the executors named in the will are 
entitled to see it.   

After probate is granted 

Once a grant of probate has been issued, a will becomes a public document 
and anyone can apply to have a copy. Search probate records for documents 
and wills (England and Wales) - GOV.UK (www.gov.uk) provides information 
about searching for probate records, either online or by post. 

https://www.gov.uk/search-will-probate
https://www.gov.uk/search-will-probate
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If there is no grant of probate 

In some cases, it is not necessary to apply for a grant – for example if the 
estate is very small. In these circumstances, the personal representatives 
may choose to send a copy of the will to the main beneficiaries. 
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1 Before the death of the testator 

Generally, a testator (person making the will) may change or revoke their will 
at any time, if they have the necessary mental capacity, and a will has no 
effect until the death of the testator.   

A will is a private document which means that, while the testator is still alive, 
in general circumstances, nobody other than the testator is entitled to receive 
a copy of it.  In particular, solicitors are under a duty to keep their clients’ 
affairs confidential.    

There may be exceptional circumstances in which the will of a testator who is 
still alive may be disclosed (for example to an attorney) but specific legal 
advice would be needed about this. 
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2 After the death of the testator  

After the testator has died, the executors named in the will are entitled to see 
it. The position regarding other people obtaining a copy of a will differs 
according to whether or not there is a grant of representation. Executors will 
sometimes show the will to beneficiaries in any event. 

2.1 After probate is granted 

When a grant of probate has been issued, a will becomes a public document 
and anybody can apply to have a copy of it.    

What is a grant of probate? 
Personal representatives – executors where they are appointed by a will, or 
administrators otherwise – are responsible for dealing with the estate of a 
deceased person. 

Their authority to receive the assets in the estate is proved by a grant of 
representation.    

One type of grant of representation is probate which is granted to the 
executors named in the deceased person’s will.2 Further information is 
provided at: 

• Applying for probate: What is probate - GOV.UK (www.gov.uk); 

• Dealing with the financial affairs of someone who has died - Citizens 
Advice.3 

 

1  Accessed 27 October 2022 
2  Another type of grant is a grant of letters of administration (with will) which may be issued when no 

executor is named in the will, or when the named executors are unable or unwilling to apply for the 
grant 

3  Links accessed 27 October 2022 

Citizens Advice, Wills,1 provides information about looking for copies of a will 
after someone dies. 

https://www.gov.uk/applying-for-probate
https://www.citizensadvice.org.uk/family/death-and-wills/dealing-with-the-financial-affairs-of-someone-who-has-died/
https://www.citizensadvice.org.uk/family/death-and-wills/dealing-with-the-financial-affairs-of-someone-who-has-died/
https://www.citizensadvice.org.uk/family/death-and-wills/wills/#:%7E:text=Looking%20for%20copies,of%20intestacy.


 

 

Obtaining a copy of a will 

8 Commons Library Research Briefing, 27 October 2022 

How to search for probate records 
Gov.UK, Wills, probate and inheritance, Search for probate records, provides 
information about searching for probate records online or by post. Each copy 
of a probate record ordered online costs £1.50. It also costs £1.50 for a search 
by post.    

The search may be made for someone who died after 1857.  However, if the 
person died recently, it is possible to apply for a “standing search”: 

If the person died within the last six months, a grant may not have been issued 
yet. You should check the online search service regularly to see when a grant 
has been issued. You can then order the documents. 

If you are unable to search online, you may apply for a standing search to 
enable a single copy to be sent to you when the grant issues. The copy will not 
be sealed. 

After a period of six months without result, your standing search will expire. 
You are able to extend the search for a further six months within one month of 
the expiry date by sending a further £3. 

We will send you a letter telling you the date the standing search was 
entered.4 

2.2 Is a grant of probate necessary in all cases? 

In some cases, it is not necessary to apply for a grant. Applying for probate: 
What is probate - GOV.UK (www.gov.uk) provides further information:  

Contact the financial organisations the person who died used (for example, 
their bank and mortgage company) to find out if you’ll need probate to get 
access to their assets. Every organisation has its own rules. 

You may not need probate if the person who died: 

• only had savings 

• owned shares or money with others - this automatically passes to the 
surviving owners unless they’ve agreed otherwise 

• owned land or property as ‘joint tenants’ with others - this automatically 
passes to the surviving owners.5 

 

4  PA1S - Postal search of the Probate records of England and Wales (publishing.service.gov.uk) (PDF), 
July 2021 

5  Applying for probate: What is probate - GOV.UK (www.gov.uk) (accessed 27 October 2022) 

https://www.gov.uk/wills-probate-inheritance/searching-for-probate-records
https://www.gov.uk/applying-for-probate
https://www.gov.uk/applying-for-probate
https://www.gov.uk/joint-property-ownership
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1001425/PA1S_0721.pdf
https://www.gov.uk/applying-for-probate
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2.3 Obtaining a copy of a will if there is no grant of 
probate  

If no application for probate is made, it may be difficult for anyone to obtain a 
copy of the will of the deceased. This is because a will remains a private, 
rather than a public, document unless and until a grant of probate is made.  

However, in these circumstances, the personal representatives may send a 
copy of the will to the main beneficiaries. If the personal representatives do 
not send a copy of the will on request, it would be necessary to seek legal 
advice to establish what, if anything, it might be possible to do. 
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