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On 24 November 2021, the second reading of the Dissolution and Calling of 
Parliament Bill is scheduled to take place in the House of Lords. 
 
Under the Fixed-Term Parliaments Act 2011 (FTPA) (the 2011 act), the interval 
between general elections is set at five years. Parliament can only be dissolved 
earlier than this in the following circumstances: if a motion to hold an early 
election is passed in the House of Commons by a two-thirds majority; or if the 
government loses a vote of no confidence and no alternative government is 
formed within 14 days. 
 
The Government has said it intends to repeal the FTPA and re-establish the 
prerogative powers used to dissolve and recall Parliament before the passing of 
the FTPA. The Government has argued that, during the 2017–19 parliament, 
these restrictions on the ability of the prime minister to call an early general 
election had led to parliamentary gridlock. It has also argued that the FTPA is 
undemocratic as it has prevented general elections that might otherwise have 
taken place.  
 
The Labour Party has also stated its support for repealing the FTPA. However, 
it has argued the House of Commons should retain the power to dissolve 
Parliament. 
 
The Dissolution and Calling of Parliament Bill was introduced by the 
Government in the House of Commons on 12 May 2021. The bill is intended 
to: 
 

• Repeal the FTPA. 
• Revive the prerogative power to dissolve Parliament and call a new 

Parliament. 
• Establish that certain powers in the bill are non-justiciable. 
• Require Parliament to be dissolved on the fifth anniversary of the 

day on which it first met, if an early election had not already been 
called.  

 
During second reading and committee stage, MPs raised concerns about the 
bill. Labour and SNP MPs argued that, by re-establishing the prerogative power 
to dissolve Parliament, the Government would be able to time general elections 
to their own advantage. MPs also debated whether the Government should 
reduce the length of the election period. 
 
The bill was introduced in the House of Lords on 14 September 2021. 
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1. Background  
 
Dissolution and calling of Parliaments before 2011 
 
Before the Fixed-Term Parliaments Act (FTPA) came into force, the 
maximum length of a parliament was set at five years by the Septennial Act 
1715, as amended by the Parliament Act 1911.1 Parliament could be 
dissolved before the end of this five-year period through the personal 
prerogative power of the sovereign, on the request of the prime minister.2 
This prerogative power was governed by constitutional convention. This 
included the convention that the government was able to hold office by 
virtue of their ability to command the confidence of the House of 
Commons.3 In practice, this meant the government of the day was able to 
call a general election at a time of their choosing. 
 
Fixed-Term Parliaments Act 
 
The Labour Party, Liberal Democrats, Plaid Cymru and the Green Party all 
included commitments in their manifestos for the 2010 general election to 
introduce or support a fixed-term Parliament.4 The Conservative Party did 
not include a specific commitment concerning the prerogative power to 
dissolve and recall Parliament. However, it included a general commitment 
to increase democratic control over royal prerogative powers.5 
 
The 2010 general election resulted in a hung Parliament, with no party 
winning a majority in the House of Commons. The Conservative Party and 
the Liberal Democrats formed a coalition government following the election. 
The programme for government agreed by these parties included a 
commitment to establish a five-year fixed-term Parliament.6 
 
During its first term, the Coalition Government introduced the Fixed-Term 
Parliaments Bill. The bill proposed fixing the date of the next general 
election to 7 May 2015.7 The bill required an election to be held 
subsequently every five years. It also removed the prerogative power to 
dissolve Parliament. Instead, it put dissolution on a statutory footing.  

 
1 Erskine May, 25th edition, 2019, para 8.4. 
2 A definition of prerogative powers is provided in the Cabinet Manual (1st edition, October 
2011, p 25). 
3 Cabinet Office, Draft Cabinet Manual: Chapter 6: Elections and Government Formation, 
February 2010. 
4 Liberal Democrat Party, Liberal Democrat Party Manifesto 2010, 2010, p 88; Labour Party, 
Labour Party Manifesto 2010, 2010, section 9; Plaid Cymru, Plaid Cymru Manifesto 2010, 2010, 
p 21; and Green Party, Green Party Manifesto 2010, 2010, chapter 3. 
5 Conservative Party, Conservative Party Manifesto 2010, 2010, p 67. 
6 Cabinet Office, The Coalition: Our Programme for Government, 20 May 2010, p 25. 
7 The bill was introduced in the House of Commons and received first reading on 22 July 
2010: HC Hansard, 22 July 2010, col 594. A list of all stages of this bill is available on the 
UK Parliament website. 

https://erskinemay.parliament.uk/section/6497/dissolution-of-parliament/#footnote-item-2
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/60641/cabinet-manual.pdf
https://webarchive.nationalarchives.gov.uk/ukgwa/20100304111458mp_/http:/www.cabinetoffice.gov.uk/media/343763/election-rules-chapter6-draft.pdf
https://www.markpack.org.uk/files/2015/01/Liberal-Democrat-manifesto-2010.pdf
http://www.cpa.org.uk/cpa_documents/TheLabourPartyManifesto-2010.pdf
http://www.maniffesto.com/wp-content/uploads/2015/01/2010-plaid-cymru-manifesto.pdf
https://www.greenparty.org.uk/policies-2010/2010manifesto-contents.html
https://conservativehome.blogs.com/files/conservative-manifesto-2010.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/78977/coalition_programme_for_government.pdf
https://hansard.parliament.uk/commons/2010-07-22/debates/748875f2-a55a-40ae-8324-675595d487f9/CommonsChamber
https://bills.parliament.uk/bills/747/stages
https://bills.parliament.uk/bills/747/stages
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The bill received royal assent on 15 September 2011, becoming the  
Fixed-Term Parliaments Act (FTPA).8 Section 2 of the FTPA enabled an early 
election to be called in the following circumstances: 
 

• If the government lost the confidence of the House of Commons 
and no alternative government had been formed within 14 days. 

• If a two-thirds majority of MPs had voted in favour of an early 
election. 

 
Section 2 also specified the form of words a motion of no confidence should 
take in order for it to trigger an early election under the 2011 act.9  
 
Further background information on the FTPA is provided in the House of 
Commons Library briefing, Fixed-Term Parliaments Act 2011.10 
  
Operation of the Fixed-Term Parliaments Act since 2011 
 
Since the passing of the FTPA, there have been three general elections:  
 

• The 2015 general election took place on 7 May 2015. The  
2010–15 parliament is the only one to have completed its full 
five-year term as set out in the FTPA.  

• In 2017, the House of Commons voted by a majority of 
two-thirds to hold an early general election. This election was 
held on 8 June 2017. 

• On 29 October 2019, the Government introduced primary 
legislation for an early general election to be approved by a 
simple majority in the House of Commons. The Early 
Parliamentary General Election Bill set the date for a general 
election to be held on 12 December 2019.11 There was no 
division on the bill at second reading. The bill received its third 
reading by 438 votes to 20.12 It received royal assent on 
31 October 2019 and the general election took place on 
12 December 2019. 

 
Before the eventual introduction of the Early Parliamentary General Election 
Bill, there were several failed attempts by the Government to hold an early 
election in 2019. There were three attempts to pass a motion in the House 
of Commons to approve an early election: on 4 September, 9 September, 
and 28 October 2019.  All of these motions were approved by a simple 

 
8 HL Hansard, 15 September 2011, col 892. 
9 Fixed-Term Parliaments Act 2011, section 2(4)–(5). 
10 House of Commons Library, Fixed-Term Parliaments Act 2011, 29 March 2021. 
11 Early Parliamentary General Election Bill, clause 1(1).  
12 HC Hansard, 29 October 2019, cols 328–30. 

https://hansard.parliament.uk/lords/2011-09-15/debates/11091560000482/RoyalAssent
https://commonslibrary.parliament.uk/research-briefings/sn06111/
https://publications.parliament.uk/pa/bills/cbill/2019-2019/0010/200010.pdf
https://hansard.parliament.uk/commons/2019-10-29/debates/663DAF1C-CCE3-4E0E-BE8A-687643A76309/EarlyParliamentaryGeneralElectionBill
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majority of MPs but did not gain the two-thirds majority necessary to trigger 
an early election under the FTPA. 
 

There was also a failed attempt by the Opposition to secure a debate on a 
motion of no confidence in the Government during the 2017–19 
parliamentary session. In December 2018, Jeremy Corbyn, the then Leader 
of the Opposition, tabled a motion of no confidence. This motion did not 
take the form set out in section 2 of the FTPA. The Government did not 
allow time for this motion to be debated.13  
 

Further information is provided in the House of Lords Library briefing, Early 
Parliamentary General Election Bill.14 
 

2. Draft Fixed-Term Parliaments Act 2011 (Repeal) Bill 
 

The Conservative Party’s manifesto for the 2019 general election included a 
commitment to repeal the FTPA.15 The manifesto described the legislation as 
having “led to paralysis at a time the country needed decisive action” as the 
UK prepared to leave the EU.16 The Labour Party’s manifesto for the 2019 
general election also included a commitment to repeal the FTPA.17 
 

On 1 December 2020, the Conservative Government published the Draft 
Fixed-Term Parliaments Act 2011 (Repeal) Bill.18 In the foreword to the 
draft bill, the Government said the FTPA had the following detrimental 
impact on the way Parliament operated: 
 

The [2011] act’s codification of confidence motions and its regime of 
fixed five-year parliaments, undermines this democratic necessity, both 
hindering the function of representative democracy by making it 
harder to have necessary elections.19  

 

The Government said it intended to revive the prerogative power to 
dissolve Parliament and call a new Parliament, as it had existed before the 
FTPA had been passed.20 Announcing the draft bill, the Government said it 
intended to restore the “tried-and-tested powers for bringing forward UK 
general elections”.21  
 

 
13 House of Commons Order Paper, 19 December 2018.  
14 House of Lords Library, Early Parliamentary General Election Bill, 30 October 2019. 
15 Conservative Party, Conservative Party Manifesto 2019, November 2019, p 48. 
16 ibid. 
17 Labour Party, Labour Party Manifesto 2019, November 2019, p 82. 
18 Cabinet Office, Draft Fixed-Term Parliaments Act 2011 (Repeal) Bill, December 2020, 
CP 322. 
19 ibid, p 5. 
20 ibid. 
21 Cabinet Office, ‘Government to fulfil manifesto commitment and scrap Fixed-Term 
Parliaments Act’, 1 December 2020. 

https://www.gov.uk/government/news/government-to-fulfil-manifesto-commitment-and-scrap-fixed-term-parliaments-act
https://www.gov.uk/government/news/government-to-fulfil-manifesto-commitment-and-scrap-fixed-term-parliaments-act
https://www.gov.uk/government/news/government-to-fulfil-manifesto-commitment-and-scrap-fixed-term-parliaments-act
https://publications.parliament.uk/pa/cm201719/cmagenda/OP181219.pdf
https://lordslibrary.parliament.uk/research-briefings/lln-2019-0144/
https://assets-global.website-files.com/5da42e2cae7ebd3f8bde353c/5dda924905da587992a064ba_Conservative%202019%20Manifesto.pdf
https://labour.org.uk/wp-content/uploads/2019/11/Real-Change-Labour-Manifesto-2019.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/940027/Draft-Fixed-term-Parliaments-Act-Repeal-Bill.pdf
https://www.gov.uk/government/news/government-to-fulfil-manifesto-commitment-and-scrap-fixed-term-parliaments-act
https://www.gov.uk/government/news/government-to-fulfil-manifesto-commitment-and-scrap-fixed-term-parliaments-act
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The draft bill set out provisions intended to revive the prerogative power to 
dissolve Parliament and call a new election. It included a draft clause 
intended to ensure that exercise of these revived prerogative powers were 
“non-justiciable”, ie, could not be reviewed in the courts. This has been 
referred to as an “ouster clause”.22 The draft bill also proposed that 
Parliament should dissolve on the fifth anniversary of its first sitting if an 
early election had not already been called.  
 
Dissolution principles document 
 
The Government also published a set of ‘dissolution principles’ alongside the 
draft bill.23 The dissolution principles document said two principles would 
underpin the circumstances in which the prime minister might request a 
dissolution. These principles were: 
 

The prime minister holds that position by virtue of their ability to 
command the confidence of the House of Commons and will normally 
be the accepted leader of the political party that commands the 
majority of the House of Commons.  
 
The sovereign should not be drawn into party politics, and it is the 
responsibility of those involved in the political process to ensure that 
remains the case. As the crown’s principal adviser this responsibility 
falls particularly on the incumbent prime minister.24  

 
The dissolution principles document stated that, if a prime minister lost a 
vote of confidence, they could either resign or seek an early general 
election. It also stated that the sovereign would continue to act on the 
advice of the prime minister so long as the prime minister’s government 
retained the confidence of the House of Commons. 
 
3. Joint committee on Fixed-Term Parliaments Act  
 
The FTPA required that, at some point between 1 June and 30 November 
2020, the prime minister of the day would appoint a committee to review 
how the act had operated in practice.25 A joint committee was established 
and met for the first time on 26 November 2020.26 It considered both the 
operation of the FTPA and the Government’s draft bill to repeal the FTPA. 

 
22 Joint Committee on the Fixed-Term Parliaments Act, Report, 24 March 2021, HL Paper 
253 of session 2019–21, p 40. 
23 Cabinet Office, Dissolution Principles, December 2020. 
24 ibid. 
25 Fixed-Term Parliaments Act 2011, section 7(4). 
26 UK Parliament, ‘Joint Committee on the Fixed-Term Parliaments Act established: Lord 
McLoughlin elected as chair, written evidence deadline Monday 4 January’, 27 November 
2020. 

https://committees.parliament.uk/publications/5190/documents/52402/default/
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/940028/Dissolution-Principles.pdf
https://committees.parliament.uk/committee/491/joint-committee-on-the-fixedterm-parliaments-act/news/136739/joint-committee-on-the-fixedterm-parliaments-act-established-lord-mcloughlin-elected-as-chair-written-evidence-deadline-monday-4-january/
https://committees.parliament.uk/committee/491/joint-committee-on-the-fixedterm-parliaments-act/news/136739/joint-committee-on-the-fixedterm-parliaments-act-established-lord-mcloughlin-elected-as-chair-written-evidence-deadline-monday-4-january/
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The joint committee’s report was published on 24 March 2021.27 
 
The joint committee reached the following conclusions on how the FTPA 
had operated to date: 
 

• It criticised the decision by the Coalition Government to 
introduce the Fixed-Term Parliaments Bill in the first session 
after the coalition had been formed.28 The committee argued this 
prevented pre-legislative scrutiny of the bill. It argued this was 
“profoundly unsatisfactory” for a bill making major changes to 
the constitution.29 

• It concluded the FTPA was “flawed in many respects”.30 For 
example, it argued the requirement in section 2 of the 2011 act 
for a super majority in the House of Commons before 
Parliament could be dissolved had risked creating “parliamentary 
gridlock”.31 It also said the requirement “lacked credibility” after 
legislation had been used to bypass the super majority 
requirement in 2019. 

• It noted there was nothing in the FTPA to prevent the House of 
Commons debating and voting on a motion of no confidence that 
did not conform with the wording set out in clause 2 of the act.32 
However, the committee said clause 2 had in effect undermined 
the previous method of tabling votes of no confidence. It noted 
Jeremy Corbyn’s failure to secure a debate on his no confidence 
motion in December 2018. It also argued that, in practice, a 
government was no longer able to declare that a vote on an item 
of its business would be a confidence vote. It said this made it 
harder for a government to get its business through Parliament. 

 
The joint committee reached the following conclusions about the draft bill: 
 

• It said it had heard differing evidence concerning whether it was 
possible to re-establish prerogative powers once they had been 
repealed by statute.33 It also said there was a debate over 
whether prerogative powers could continue to be non-justiciable 
if they relied on statute, as proposed in the draft bill. However, 
the joint committee concluded the approach taken by the 
Government in the draft bill to repeal and replace the FTPA was  

  
 

27 Joint Committee on the Fixed-Term Parliaments Act, Report, 24 March 2021, HL Paper 
253 of session 2019–21. 
28 ibid, p 7. 
29 ibid. 
30 ibid, p 3. 
31 ibid, p 3. 
32 ibid, p 23. 
33 ibid, p 34. 

https://committees.parliament.uk/publications/5190/documents/52402/default/
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clear and “properly encapsulated [the Government’s] 
intentions”.34 

• It noted, by seeking to re-establish the prerogative system, the 
monarch would act as the constitutional check on the power of 
the prime minister to call an early election. The joint committee 
recommended the Government should make explicit that—
because the dissolution and calling of Parliament was a personal 
prerogative power of the monarch—the prime minister could 
only “request” rather than “advise” the dissolution of 
Parliament.35 It recommended any references to “advice” on 
dissolution in the explanatory notes to the draft bill or elsewhere 
should be replaced with “requests” for dissolution. 

• It raised concerns about the ouster clause in the bill. The 
committee described the clause as extraordinarily broad.36 For 
example, it noted the clause said the courts could not question 
either the exercise or the “purported” exercise of the revived 
prerogative powers. The committee invited the Government to 
consider whether the ouster clause could be narrower. Some 
joint committee members considered the same effect could be 
achieved without its inclusion. However, a majority of the 
committee believed the ouster clause was necessary in this case. 

• As the schedule in the draft bill considered matters relating to 
the timetable for holding general elections, the joint committee 
noted that the statutory length of the general election campaign 
had grown from 17 to 25 working days since 2011.37 
It recommended that the Government should establish a cross-
party working group to consider the length of the campaign. 

• It described the Government’s dissolution principles document 
as “inadequate”.38 The committee argued the conventions and 
practices concerning dissolution were closely linked to matters 
of confidence and government formation. It argued these issues 
should be considered together in the context of the bill. It 
recommended the Government should redraft the document. It 
also published its own expanded list of dissolution principles.39 
This list addressed principles and conventions including those 
concerning how a lack of confidence in the government might be 
expressed and what happens when a government loses the 
confidence of the House. The list also included the principles and 
conventions concerning government formation in general and 
changes of government. 

 
34 Joint Committee on the Fixed-Term Parliaments Act, Report, 24 March 2021, HL Paper 
253 of session 2019–21, p 3.  
35 ibid, p 35. 
36 ibid, p 44. 
37 ibid, p 55. 
38 ibid, p 60. 
39 ibid, pp 61–4. 

https://committees.parliament.uk/publications/5190/documents/52402/default/
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• It recommended the title of the bill should be amended to better 
reflect its subject matter and future function.40 It recommended 
the title be changed to the Dissolution and Summoning of 
Parliament Act. 

 
Further information on the joint committee’s scrutiny of the draft bill is 
provided in the House of Commons Library briefing, Dissolution and Calling of 
Parliament Bill 2021–22.41  
 
Government response 
 
The Government published its response to the report on 12 May 2021.42 It 
accepted the joint committee’s recommendation that the bill’s title should 
be amended.43 It also agreed the explanatory notes to the draft bill should be 
amended to clarify that the prime minister would be requesting rather than 
advising the dissolution of Parliament. However, the Government said it 
would retain the wording of the ouster clause as set out in the draft bill. The 
Government did not produce a revised version of the dissolution principles 
as recommended by the joint committee. 
 
4. Dissolution and Calling of Parliament Bill  
 
The Dissolution and Calling of Parliament Bill was published and received 
first reading in the House of Commons on 12 May 2021.44   
 
4.1 Bill provisions 
 
Notwithstanding the changed title, the bill’s provisions were similar to those 
included in the draft bill: 
 

• Clause 1 would repeal the FTPA. 
• Clause 2 would revive the personal prerogative power to 

dissolve Parliament and call a new Parliament. The draft bill 
stated that the powers that existed before the FTPA would be 
exercisable “as if [the act] had never existed”. 

• Clause 3 (the so-called ouster clause) would establish that the 
exercise of the powers referred to in clause 2 were 

 
40 Joint Committee on the Fixed-Term Parliaments Act, Report, 24 March 2021, HL Paper 
253 of session 2019–21, p 67. 
41 House of Commons Library, Dissolution and Calling of Parliament Bill 2021–22, 30 June 
2021, pp 11–14. 
42 Cabinet Office, Government Response to the Joint Committee on the Fixed-Term Parliament Act 
Report, May 2021, CP 430. As noted, the Dissolution and Calling of Parliament Bill was 
published on the same day. 
43 ibid, p 8. 
44 Explanatory Notes. 

https://committees.parliament.uk/publications/5190/documents/52402/default/
https://commonslibrary.parliament.uk/research-briefings/cbp-9267/
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/984482/Government_response_to_the_Joint_Committee_on_the_Fixed-term_Parliaments_Act_Report.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/984482/Government_response_to_the_Joint_Committee_on_the_Fixed-term_Parliaments_Act_Report.pdf
https://bills.parliament.uk/publications/42578/documents/648
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non-justiciable. This would extend to decisions made relating to 
the exercise of these powers or to the limit or extent of those 
powers. 

• Clause 4 would require Parliament to be dissolved on the fifth 
anniversary of the day on which it first met unless an early 
election is called beforehand. 

• Clause 5 and the schedules to the bill would make several minor 
consequential changes to other legislation arising from the repeal 
of the FTPA. 

• Clause 6 established that the bill would extend to the whole of 
the UK. 

 
In a further change from the draft bill, the explanatory notes to the bill 
indicated that the prime minister would “request” rather than “advise” the 
sovereign on the dissolution of Parliament. For example, the draft 
explanatory notes stated Parliament could be dissolved by the sovereign 
“exercising prerogative power on the advice of the prime minister”.45 This 
was amended to say the sovereign would be exercising the revived 
prerogative power “on the request of the prime minister”.46 
 
4.2 Second reading in the House of Commons  
 
Second reading took place in the House of Commons on 6 July 2021.47 
Opening the debate, Michael Gove, the then Minister for the Cabinet Office, 
said the bill was an “appropriate, democratic and timely reform”.48 He 
argued the FTPA needed to be repealed to prevent what he described as the 
“paralysis” which had occurred during the 2017–19 parliament.49 He said the 
bill would ensure power was restored to the people by enabling elections to 
take place when they were necessary.  
 
During his speech, Mr Gove took several interventions, including from Chris 
Bryant (Labour MP for Rhondda). Mr Bryant, who had sat on the joint 
committee on the draft bill, argued the power to dissolve the House should 
remain with the House of Commons.50 He said the bill, in its current form, 
would enable a sitting government to use the timing of an early election to 
their own advantage. Mr Gove responded by saying the public would be alive 
to any government trying to “rig the rules” in this way.51 Mr Gove argued 
any administration attempting this would face an “electoral punishment”.52 

 
45 Cabinet Office, Draft Fixed-Term Parliaments Act 2011 (Repeal) Bill, December 2020, 
CP 322, p 22. Emphasis added by the author. 
46 Explanatory Notes, para 18.  
47 HC Hansard, 6 July 2021, cols 788–855. 
48 ibid, col 788. 
49 ibid. 
50 ibid, col 790. 
51 ibid, col 791. 
52 ibid. 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/940027/Draft-Fixed-term-Parliaments-Act-Repeal-Bill.pdf
https://bills.parliament.uk/publications/42578/documents/648
https://hansard.parliament.uk/commons/2021-07-06/debates/6FE2AA38-3302-423F-82D3-968692BA6C06/DissolutionAndCallingOfParliamentBill
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Mr Gove was also challenged on the dissolution principles document 
published by the Government alongside the bill. Aaron Bell (Conservative 
MP for Newcastle-under-Lyme), a member of the joint committee on the 
draft bill, asked Mr Gove what conclusions the Government had drawn from 
the revived list of principles drawn up by the joint committee.53 Mr Gove 
said it would be difficult to provide a complete list of the situations where it 
might be inappropriate for dissolution to be granted. However, he said this 
was something Parliament should debate during the passage of the bill.  
 
Cat Smith, the Shadow Cabinet Office Minister, said the Opposition backed 
the repeal of the FTPA.54 However, she said that the Opposition supported 
the principle of having fixed terms for Parliament. She also argued the power 
to dissolve Parliament should remain in the hands of the House of 
Commons. She said the bill constituted a significant transfer of power from 
Parliament to the executive. Specifically, she said it would be undemocratic 
for the power to call an election to be in the hands of the prime minister 
alone. She also argued the revival of the prerogative powers risked the 
monarch being drawn into a political crisis if a request to dissolve Parliament 
was ever refused.  
 
Brendan O’Hara, the Scottish National Party’s (SNP) deputy spokesperson 
for the Cabinet Office, also criticised the bill.55 He argued the bill granted 
power to the executive at Parliament’s expense. He described the bill as 
forming part of a wider “fundamental attack on [the UK’s] democracy”, 
accusing the Government of seeking to find more ways to centralise 
power.56 
 
William Wragg, the chair of the Public Administration and Constitutional 
Affairs Committee, said he supported the bill. He said the FTPA was the 
product of constitutional “tinkering”, born out of the immediate 
circumstances faced by the Coalition Government. However, he suggested 
that the ouster clause in the bill might be unnecessary. He argued that, 
because the dissolution of Parliament was a matter for Parliament, it would 
be non-justiciable under the 1689 Bill of Rights. 
 
Further information on the debate at second reading is provided in the 
House of Commons Library briefing, Dissolution and Calling of Parliament Bill 
2021–22: Progress of the Bill.57 
 
  

 
53 HC Hansard, 6 July 2021, col 796. 
54 ibid, col 797. 
55 ibid, col 804. 
56 ibid. 
57 House of Commons Library, Dissolution and Calling of Parliament Bill 2021–22: Progress of 
the Bill, 15 September 2021. 

https://hansard.parliament.uk/commons/2021-07-06/debates/6FE2AA38-3302-423F-82D3-968692BA6C06/DissolutionAndCallingOfParliamentBill
https://commonslibrary.parliament.uk/research-briefings/cbp-9308/
https://commonslibrary.parliament.uk/research-briefings/cbp-9308/
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4.3 Committee scrutiny 
 
In September 2020, prior to the publication of the draft bill, both the House 
of Commons Public Administration and Constitutional Affairs Committee 
and the House of Lords Constitution Committee published reports on 
proposals to repeal the FTPA.58 Both committees raised issues they 
recommended should be considered when repealing the FTPA. This included 
whether the prerogative power to dissolve Parliament could be revived. The 
House of Commons Public Administration and Constitutional Affairs 
Committee described this question as “highly complex and contested”.59 It 
recommended the Government should ensure legislation repealing the FTPA 
would need to resolve any uncertainty. The House of Lords Constitution 
Committee also recommended the Government should ensure there was no 
uncertainty about whether the prerogative power could be revived.60 It 
suggested this was more likely to be achieved by creating a new statutory 
power rather than attempting to revive the prerogative.61 
 
The Government published its responses to these committees’ reports 
following the publication of the draft bill.62 It said the draft bill would address 
any uncertainty by establishing that the powers to dissolve and recall 
Parliament would operate as if the FTPA had never existed.63 It also said the 
ouster clause would ensure the use of these powers could not be reviewed 
by the courts. 
 
Following the second reading of the bill, William Wragg wrote to Chloe 
Smith, the then Minister of State at the Cabinet Office, in his capacity as 
chair of the House of Commons Public Administration and Constitutional 

 
58 House of Commons Public Administration and Constitutional Affairs Committee, The 
Fixed-Term Parliaments Act 2011, 15 September 2020, HC 167 of session 2019–21; and 
House of Lords Constitution Committee, A Question of Confidence? The Fixed-Term 
Parliaments Act 2011, 4 September 2020, HL Paper 121 of session 2019–21. A list of earlier 
committee reports on the Fixed-Term Parliaments Act is provided in: House of Commons 
Library, Fixed-Term Parliaments Act 2011, 29 March 2021, p 31. 
59 House of Commons Public Administration and Constitutional Affairs Committee, The 
Fixed-Term Parliaments Act 2011, 15 September 2020, HC 167 of session 2019–21, p 3. 
60 House of Lords Constitution Committee, A Question of Confidence? The Fixed-Term 
Parliaments Act 2011, 4 September 2020, HL Paper 121 of session 2019–21, p 2. 
61 ibid, p 14. 
62 House of Lords Constitution Committee, Government Response to the Lords Constitution 
Committee Report—A Question of Confidence? The Fixed-Term Parliaments Act 2011, 
8 December 2020; and House of Commons Public Administration and Constitutional Affairs 
Committee, The Fixed-Term Parliaments Act 2011: Government’s Response to the Committee’s 
Sixth Report of Session 2019–21, 9 December 2020, HC 1082 of session 2019–21. 
63 House of Lords Constitution Committee, Government Response to the Lords Constitution 
Committee Report—A Question of Confidence? The Fixed-Term Parliaments Act 2011, 
8 December 2020, pp 2–3; and House of Commons Public Administration and 
Constitutional Affairs Committee, The Fixed-Term Parliaments Act 2011: Government’s 
Response to the Committee’s Sixth Report of Session 2019–21, 9 December 2020, HC 1082 of 
session 2019–21, p 6. 
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https://committees.parliament.uk/publications/2550/documents/26167/default/
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https://commonslibrary.parliament.uk/research-briefings/sn06111/
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https://committees.parliament.uk/publications/2550/documents/26167/default/
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https://publications.parliament.uk/pa/ld5801/ldselect/ldconst/121/121.pdf
https://committees.parliament.uk/publications/3841/documents/38846/default/
https://committees.parliament.uk/publications/3841/documents/38846/default/
https://committees.parliament.uk/publications/3881/documents/38883/default/
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https://committees.parliament.uk/publications/3881/documents/38883/default/
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Affairs Committee.64 Mr Wragg said the committee remained concerned 
about three aspects of the bill. These were: 
 

• That there was a lack of clarity about what the source of the 
power to dissolve Parliament would be after the bill had been 
passed. Mr Wragg argued the Government had not yet 
adequately clarified whether the power to dissolve Parliament 
would be a statutory power or a prerogative power.  

• That the ouster clause remained in the bill. Sir William described 
clause 3 as “both legally unnecessary and constitutionally 
unwise”.65 

• That there remained uncertainty about how the conventions, 
principles and practices would govern this new system once the 
bill had been passed. Mr Wragg also said the Government had 
not fulfilled its commitment to have an open debate about the 
dissolution principles. 

 
Chloe Smith appeared before the committee on 23 June 2021.66 On the 
source of the power to dissolve Parliament, Ms Smith argued that the 
practical effect of the legislation was a more important matter than the 
source of the powers.67 She said the bill would have the practical effect of 
restoring the status quo which existed before the passing of the FTPA.  
 
Ms Smith also defended the decision to retain clause 3. She argued the 
ouster clause was necessary to add certainty that the dissolution of 
Parliament remained non-justiciable.68  
 
Ms Smith was asked why the Government had not published a revised 
version of its dissolution principles document.69 Ms Smith said the 
Government wished to continue a genuine dialogue concerning these 
principles.70 However, she said the Government did not intend to publish a 
“running reprint” of the dissolution principles document.71 
 
Ms Smith subsequently wrote to the committee on 12 August 2021.72 In this 

 
64 House of Commons Public Administration and Constitutional Affairs Committee, ‘Letter 
to Chloe Smith, Minister of State for the Constitution and Devolution, on the Dissolution 
and Calling of Parliament Bill’, 21 July 2021. 
65 ibid. 
66 House of Commons Public Administration and Constitutional Affairs Committee, Oral 
Evidence: Dissolution and Calling of Parliament Bill, HC 376, 23 June 2021. 
67 ibid, Q 11. 
68 ibid, Q 24. 
69 ibid, Q 62.  
70 ibid. 
71 ibid. 
72 House of Commons Public Administration and Constitutional Affairs Committee, ‘Letter 
from Chloe Smith, Minister of State for the Constitution and Devolution, on the Dissolution 
and Calling of Parliament Bill’, 12 August 2021. 

https://committees.parliament.uk/publications/6905/documents/72577/default/
https://committees.parliament.uk/publications/6905/documents/72577/default/
https://committees.parliament.uk/publications/6905/documents/72577/default/
https://committees.parliament.uk/oralevidence/2406/pdf/
https://committees.parliament.uk/oralevidence/2406/pdf/
https://committees.parliament.uk/publications/7141/documents/75484/default/
https://committees.parliament.uk/publications/7141/documents/75484/default/
https://committees.parliament.uk/publications/7141/documents/75484/default/
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letter, she confirmed the Government believed the power to dissolve 
Parliament would be a prerogative power once the bill had been passed. She 
said the Government agreed with the views expressed in the evidence 
collected by the joint committee on the draft bill that a prerogative power 
could be revived. 
 
4.4 Instruction motion: prorogation of Parliament 
 
After second reading, all remaining stages of the bill took place on the same 
day on 13 September 2021.73 However, before committee stage, the House 
of Commons debated the following motion, tabled by Chris Bryant (Labour 
MP for Rhondda): 
 

That the committee have leave to make provision relating to the 
prorogation of Parliament. 

 
This motion was a procedural device referred to as a “motion to instruct”.74 
Speaking at the beginning of the debate, Dame Eleanor Laing, the Deputy 
Speaker, told the House the matter of prorogation was outside the scope of 
the bill. However, she said the standing orders of the House of Commons 
allowed MPs to debate Mr Bryant’s permissive instruction motion 
concerning prorogation.75  
 
If the motion had been passed, it would have enabled prorogation to be 
discussed during committee stage. Specifically, it would have enabled MPs to 
debate new clause 3, tabled by Mr Bryant. New clause 3 would have 
required the House of Commons to pass a motion for Parliament to be 
prorogued. Under the new clause, prorogation would have to take place 
within 10 days of this motion being passed. 
 
Mr Bryant argued prorogation should be discussed in the context of this 
bill.76 He described the attempted prorogation of Parliament in 2019 as the 
biggest constitutional crisis in the UK for the past 20 to 25 years. He argued 
that the power to prorogue Parliament should not be left in the hands of the 
Prime Minster. Mr Bryant said this power had been used in 2019 by the 
Government in an attempt to prevent Parliament from sitting. He also 
argued this bill might be the only occasion the House of Commons might 
have to debate reforms of the rules concerning prorogation. He proposed 
that, by requiring MPs to vote on prorogation, the House of Commons 
could ensure prorogation was non-justiciable in future. 
 

 
73 HC Hansard, 13 September 2021, cols 704–59. 
74 Erskine May, 25th edition, 2019, para 28.69. 
75 ibid. Erskine May states that a permissive motion to instruct may be debated if the matter 
is “cognate” to the bill.  
76 HC Hansard, 13 September 2021, col 707. 

https://hansard.parliament.uk/commons/2021-09-13/debates/3AB9E42A-5C7D-41DC-8B13-3BCE9654786B/DissolutionAndCallingOfParliamentBill(Instruction)
https://erskinemay.parliament.uk/section/5298/instructions-to-committees-on-bills/
https://hansard.parliament.uk/commons/2021-09-13/debates/3AB9E42A-5C7D-41DC-8B13-3BCE9654786B/DissolutionAndCallingOfParliamentBill(Instruction)
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Joanna Cherry (SNP MP for Edinburgh South West), one of the individuals 
who brought proceedings against the Government about the attempted 
2019 prorogation, spoke in support of the amendment.77 She argued that, by 
limiting the length of prorogation to 10 days, new clause 3 would ensure that 
a prime minister with a majority could not use the vote to prorogue 
Parliament as a means of preventing Parliament from sitting. Cat Smith also 
spoke in support of Mr Bryant’s motion. She argued, if the House agreed to 
add new clause 3 to the bill, prorogation would be confirmed as a 
parliamentary matter and therefore non-justiciable.78 
 
Chloe Smith said the Government’s intention was for this bill to only 
address the dissolution and calling of Parliament. Ms Smith acknowledged 
that dissolution and prorogation were similar because they were both 
prerogative acts that affected the sittings of Parliament.79 However, she 
argued they were distinct matters otherwise. She argued including a new 
clause concerning prorogation would expand the bill beyond the scope of 
the Government’s manifesto commitment to repeal the FTPA. In response 
to the suggestion the Government might use prorogation to prevent 
Parliament from sitting, Ms Smith argued the 10-day limit would be 
unnecessary. She said it would be in the interests of any government to 
ensure the House of Commons sat eventually, as it would not be able to 
survive in power without being able to pass supply legislation. 
 
The motion was defeated in a division by 323 votes to 192.80 Following the 
defeat of this motion, new clause 3 was not selected during committee stage 
and was not debated. 
 
4.5 Committee stage 
 
The bill was debated in a committee of the whole House.81 Chloe Smith 
began the debate, speaking first to the individual clauses of the bill and then 
to the amendments.  
 
Four amendments and three new clauses were considered.82 The majority of 
these were tabled by Chris Bryant. However, amendments were also tabled 
by Maria Miller (Conservative MP for Basingstoke) and Jonathan Edwards 

 
77 HC Hansard, 13 September 2021, col 704. Joanna Cherry brought proceedings against the 
Advocate General for Scotland at the same time as proceedings were initiated in the English 
High Court. Further information on the legal challenge is provided in the House of 
Commons Library briefing, The Prorogation Dispute of 2019: One Year On, 24 September 
2020. 
78 HC Hansard, 13 September 2021, col 714. 
79 ibid, col 710. 
80 ibid, cols 715–18. 
81 HC Hansard, 13 September 2021, cols 718–55. 
82 Amendments 2 to 4, and 5 and new clauses 1, 2 and 5. A complete list of committee stage 
decisions is provided in: House of Commons, Dissolution and Calling of Parliament Bill 
(Committee Stage Decisions), 13 September 2021.  

https://hansard.parliament.uk/commons/2021-09-13/debates/3AB9E42A-5C7D-41DC-8B13-3BCE9654786B/DissolutionAndCallingOfParliamentBill(Instruction)
https://commonslibrary.parliament.uk/research-briefings/cbp-9006/
https://hansard.parliament.uk/commons/2021-09-13/debates/3AB9E42A-5C7D-41DC-8B13-3BCE9654786B/DissolutionAndCallingOfParliamentBill(Instruction)
https://hansard.parliament.uk/commons/2021-09-13/debates/F9066A76-C751-4BE9-BFAF-6A0095261AA3/DissolutionAndCallingOfParliamentBill
https://publications.parliament.uk/pa/bills/cbill/58-02/0008/amend/dissolution_pro_cwh_0913.pdf
https://publications.parliament.uk/pa/bills/cbill/58-02/0008/amend/dissolution_pro_cwh_0913.pdf
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(Independent MP for Carmarthen East). None of these amendments were 
called and no changes were made to the bill at this stage. 
 
There was one division during committee stage, on the motion that clause 2 
stand part of the bill. This motion was passed by 316 votes to 162.83 
 
Power to dissolve Parliament 
 
Chris Bryant tabled amendments to prevent the revival of the prerogative 
powers to dissolve Parliament. New clause 2 would have established that an 
early general election could only take place if a motion to hold one had been 
passed by the House of Commons. Amendment 1 would have removed 
clause 2 from the bill. 
 
Mr Bryant described new clause 2 as “rebalancing slightly” the relationship 
between the legislature and the executive.84 He said the House of Commons 
should retain its vote on whether to dissolve Parliament to ensure a prime 
minister acting unscrupulously could not abuse this power. He also said 
amending the bill in this way would remove the requirement for a super 
majority in the House of Commons that currently exists under the FTPA. 
He said a prime minister that enjoyed the confidence of the House would be 
able to secure a vote in favour of an early election without the requirement 
for a super majority.  
 
Mr Bryant argued requiring a vote in the House of Commons would avoid 
the risk of the monarch being drawn into a political controversy concerning 
any future dissolutions. He also said new clause 2 would make it unnecessary 
for there to be an ouster clause in the bill. 
 
Speaking in support of new clause 2, Cat Smith argued the House of 
Commons should retain the power to decide if Parliament should be 
dissolved.85 She said giving the prime minister the power to set when to 
dissolve Parliament would enable them to use this power to their own 
electoral advantage. New clause 2 was also supported by Brendan O’Hara.86 
He argued new clause 2 would help moderate the powers in the bill given to 
the executive at the legislature’s expense. 
 
Peter Gibson (Conservative MP for Darlington), who had been a member of 
the joint committee on the draft bill, spoke against new clause 2.87 He 
argued the FTPA had undermined the confidence of the public in 
parliamentary democracy. He said that, by restoring the position to that 

 
83 HC Hansard, 13 September 2021, cols 752–4. 
84 ibid, col 743. 
85 ibid, col 733. 
86 ibid, col 739. 
87 ibid, col 748. 
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which had existed before the FTPA, the UK was returning to a more flexible 
system which had served the country well in the past. Chris Green 
(Conservative MP for Bolton West) also spoke against new clause 2. He 
argued the new clause would maintain a situation where the House of 
Commons could “hold the government of the day to ransom” by blocking a 
general election.88 
 

Chloe Smith stated the Government was opposed to the new clause.89 She 
argued that, by maintaining a statutory constraint on the ability of the prime 
minister to call an election, this new clause would hinder the ability of the 
people to vote in necessary elections. She repeated the argument made at 
second reading that it was the Government’s intention to return to the 
status quo that existed before the passing of the FTPA. She argued it was 
important to return to “a set of widely understood constitutional 
conventions and practices”.90 
 

Length of a parliament 
 

Amendment 2, tabled by Chris Bryant, would have set the date for the 
dissolution of Parliament as the fifth anniversary of the date of the most 
recent general election, unless an early election was called beforehand. By 
setting the date of dissolution as the anniversary of the day of the general 
election rather than the day on which Parliament first met, this amendment 
would have reduced the length of a parliament. He commented that the gap 
between these two dates had been unusually brief after the most recent 
general election.91 However, he noted that the gap had been two weeks 
after the 2017 general election, which he described as a more typical length. 
On this basis, he said his amendment would have resulted in a parliament 
that began in 2017 lasting two weeks less, had an early election not been 
called. 
 

Chloe Smith argued that setting the date of the election according to the day 
on which Parliament first met, as set out in the bill, was a clearer and simpler 
way to calculate the length of the parliamentary term. 
 

Date for first sitting of a parliament 
 

New clause 5, tabled by Chris Bryant, would have required the dissolution 
proclamation to set out the date for the first sitting of the new parliament 
after a general election. Under the new clause, this could not be later than 
the 14th day after polling day. Mr Bryant argued Parliament rather than the 
Government should establish how late after an election the first sitting 
should take place. 

 
88 HC Hansard, 13 September 2021, cols 749–50. 
89 ibid, col 726. 
90 ibid. 
91 The 2019 general election was on 12 December 2019 and the first sitting day of the new 
Parliament was 17 December 2019. 
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Chloe Smith argued it was unnecessary to codify the length of the gap 
between polling day and the first sitting of a new parliament.92 She said that, 
since 1950, Parliament had met within 14 days after polling day on all but 
two occasions. 
 
Election timetable 
 
Two amendments were tabled concerning the length of the election 
timetable: 
 

• New clause 1, tabled by Maria Miller, would have shortened the 
election campaign period by including Saturdays, Sundays and 
bank holidays in the total number of days allocated for the 
election timetable. 

• Amendment 3, tabled by Chris Bryant, would have set polling day 
as the 12th day after the delivery of nomination papers rather 
than the 19th day, as proposed in the bill. 

 
Maria Miller had been a member of the joint committee on the draft bill. She 
said the joint committee had concluded the growing length of the election 
campaign was a gap which had not been addressed by the bill. She noted 
that, while the legal length of the campaign was 25 days, in practice bank 
holidays and weekends increased the length of the campaign overall. She 
argued that long campaigns had a detrimental impact not only on those 
standing for office but also on national and local government as a result of 
the extended “purdah” period.93 
 
Ms Miller described new clause 1 as a probing amendment. She asked the 
minister if the Government would be willing to commission research into 
the impact of the length of election campaigns. She said that such research 
should not only consider the impact on voter behaviour but also “on the 
broader democracy”.94 
 
Aaron Bell also spoke in support of new clause 1.95 He said it was important 
to ensure there was adequate time during the campaign for people to 
register and be persuaded to vote. However, he said the campaign should 
not be extended for so long that people are too bored to vote. Chris Green 

 
92 HC Hansard, 13 September 2021, col 727. 
93 The term ‘purdah period’ is used in central and local government to describe the period 
before an election or referendum. During this period, there are restrictions on the types of 
activity civil servants and local government employees can perform. Further information is 
provided in the House of Commons Library briefing, Pre-election Period of Sensitivity, 
22 March 2021. 
94 HC Hansard, 13 September 2021, col 727. 
95 ibid, col 745. 
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argued that a long campaign made it difficult for people wishing to stand for  
election for the first time, especially if they did not have wider financial 
support.96  
 
Chris Bryant did not directly address amendment 3 during his speech. 
However, he argued longer general election campaigns were detrimental as 
they reduced the amount of time available for Parliament to sit.97 
 
Cat Smith said that she was sympathetic to the arguments made in favour of 
shortening the length of general election campaigns.98 However, she said that 
she could not support new clause 1 or new clause 3. She said as much time 
as possible was needed by the Electoral Commission and electoral 
administrators to ensure that as many people as possible were able to vote.  
 
Chloe Smith said the Government intended to maintain the campaign period 
at its current length of 25 days.99 She said the timetable introduced in 2013 
had been necessary to support changes such as the introduction of postal 
voting on demand and individual electoral registration. 
 
On the issue of public holidays, she argued it might not be possible to 
include these within the election campaign period for the following practical 
reasons. She said local authority electoral services teams often worked 
overtime or during weekends during the campaign to enable elections to 
happen. She also said that those organising elections were often dependent 
on commercial services, such as printing, postage and software support. 
However, Ms Smith said that she would look into commissioning research 
into the impact of the length of the election campaign, as suggested by Ms 
Miller.100 
 
Timing of Senedd Cymru elections 
 
Amendments 4 and 5, tabled by Jonathan Edwards, would have made 
changes to the bill’s schedule concerning the timing of general elections and 
elections to the Welsh Parliament/Senedd Cymru. Mr Edwards raised 
concerns it would be possible for an extraordinary election to the Senedd to 
be held on the same date as a UK general election. He argued these 
elections should not be held on the same day, citing the different rules that 
applied in each type of election. For example, he noted that the voting age in 
Senedd elections was 16, which was lower than the voting age for 
Westminster elections of 18.  
  

 
96 HC Hansard, 13 September 2021, col 749. 
97 ibid, col 742. 
98 ibid, col 734 
99 ibid, col 731. 
100 ibid, col 751. 
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Responding in her speech at the end of committee stage, Chloe Smith 
offered to meet with Mr Edwards.101 She also told the House that the 
Government was already discussing these matters with the devolved 
administrations. 
 
Other topics debated: dissolution principles 
 
In addition to debating these amendments, the dissolution principles were 
also raised during committee stage. Aaron Bell asked the minister to 
comment on the joint committee’s revised dissolution principles. Responding 
to Mr Bell in her speech at the end of committee stage, Ms Smith told the 
House that there was an “ongoing dialogue to be had” on the conventions 
concerning dissolution.102  
 
4.6 Third reading 
 
The Commons did not consider the bill at report stage because there were 
no amendments made to the bill at committee stage. Instead, the bill 
proceeded to third reading.  
 
During her third reading speech, Chloe Smith said that the focus of the bill 
was to re-establish the constitutional arrangements that existed before the 
passing of the FTPA. She described these arrangements as having in the past 
“ensured effective, responsive, accountable politics in which the voters are 
supreme”.103 She also reiterated comments made during committee stage 
that the Government wanted to have a dialogue concerning the dissolution 
principles while the bill continued its passage in the House of Commons and 
the House of Lords.  
 
Cat Smith said the Opposition continued to support the repeal of the 
FTPA.104 However, she argued that, by reverting to the status quo before 
the act was passed, the Government was handing itself more power at the 
expense of the legislature. Brendan O’Hara also criticised the bill, arguing it 
granted more powers to the executive. Ms Smith said that Labour MPs 
would be abstaining on the motion to grant the bill a third reading. 
Mr O’Hara said the SNP would be opposing the motion. 
 
The motion that the bill be read a third time was passed by 312 votes 
to 55.105 
 

 
101 HC Hansard, 13 September 2021, col 751. 
102 ibid. 
103 ibid, col 755. 
104 ibid. 
105 ibid, cols 757–9. 
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